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PaGouas nporpamMmma TUCIUIIMHBI

cocTaBlieHa Ha OcHoBaHMU DenepaqbHOr0 TrocyIapCTBEHHOr0 00pa3oBaTENbHOTO CTaHAAapTa
BbICIIETO0 00pa3oBaHUSI M OCHOBHOW MpO(ecCHOHaTbHOM 00pa30BaTENbHON MpOrpamMMbl IO
Hanpasienuto noxarotoBku 40.03.01 FOpucnpynenuus, mnpoduiasb: YToIOBHO-IPaBOBOM
OYHas,04YHO-3a04YHasl,3a049Has



Conep:xanue

1. [lepeueHb MmIaHUPYEMBIX PE3YyJIbTATOB OOYYECHHS MO JTUCIUIUIMHE,
COOTHECEHHBIX c IUIAaHUPYEMBIMHU pe3yJibTaTaMmu OCBOEHUS
o0pa3oBaTeIbHON MPOrpaMMbl

2. MecTo IMCUMIUIMHBI B CTPYKTYpe 00pa3oBaTEIbHONU MPOrpaMMbI

3. O0beM MAUCHUIUIMHBI B 3a4ETHBIX EIUHHUIIAX C YKa3aHHEM
KOJMYECTBA aKaJeMHUYECKUX YacOB, BBIJICJICHHBIX HA KOHTAKTHYIO paboTy
oOydaronmxcst ¢ TMpenojaBaTeieM (mo BugamM 3aHATUH) HU Ha
CaMOCTOATENBHYIO pPaboTy 00yUYaroImuxcs

4. ConepxaHue AUCUUIUIMHBI, CTPYKTYPUPOBAaHHOE IO TeMaM
(pa3genam) ¢ yka3aHUEM OTBEJEHHOI'O HAa HUX KOJIMYECTBA aKaJEMHUUYECKUX
9acoOB M BUJIOB YU€OHBIX 3aHSATHI

3. Ilepeuenp  y4eOHO-METOAMYECKOTO obecricueHUsT IS
CaMOCTOATENFHOM pabOThl 00YYAIONTUXCS IO TUCITUTIIIIHE

6. DOHJ OILIEHOYHBIX CPEACTB ISl TPOBEACHUS ITPOMEKYTOUHOMN
aTTeCTalluM OOyJarOITUXCS 110 AUCITUTIIINHE

7. llepeuyeHb OCHOBHOM M JOIMOJHUTENILHONW Y4YEOHOW JIMTEpaTyphl,
HEOOXOAMMOM JJI1 OCBOEHUS AUCLUITIINHBI

8. IlporpammHoe oOecriedyeHue  (KOMIUIEKT  JIMIIEH3MOHHOTO
MIPOTPaMMHOT0 00€CTICUEHUS )

9. Ilpodeccumonanbubie 0a3pl JaHHBIX W HHPOPMAIUOHHBIC
CIIPABOYHBIE CHCTEMBI

10. Onucanne MaTepHaIbHO-TEXHUUECKON 0a3bl, HEOOXOIUMOM IS
OCYILIECTBIICHUSI 00pa30BaTEILHOTO Mpoliecca



1. IlepeuyeHb NJIAHUPYEMBbIX Pe3yJILTATOB 00y4YeHHUsI N0 TUCHHILIUHE,
COOTHECCHHBIX C MPOCKTUPYEMBIMHU peE3yJdbTaTaMHU 0CBOCHUSA
o0pa3oBaTe/IbHOI NPOrpaMMbl

1.1 Iear wn3y4yeHus: JUCHUILVIMHBI — [IOATOTOBUTH CIELUAINCTA, YBEPEHHO
OpUEHTHPYIOIIETOCSI B BOIpocax BbIOOpa mpaBa (OTEUECTBEHHOTO WJIM HMHOCTPAHHOIO),
MOJJIEKALIETO  NPUMEHEHUIO I PETYJMPOBAHHUA  HMMYLIECTBEHHBIX M JIMYHBIX
HEUMYIIIECTBEHHBIX OTHOLLIEHHH, OCIOKHEHHBIX HHOCTPAHHBIM AJIEMEHTOM.

1.2 OcHOBHBIC 321241 JUCHUILIMHBI:

- (QopmMupoBaHHE Yy CTYJEHTOB NPEICTaBICHHUS O 3aKOHOJATEIbCTBE B O0IacTU
MEXyHapOJHOIO IIPaBa;

- OBJIaJieHue cenu(pUIecKUM HUBUIUCTUYECKUM MOHITUWHBIM armapaToM;

- 03HaKOMJIEHHME C CUCTEMON HCTOYHUKOB, PETYJIUPYIOLINX TPAaBOBbIE B3aUMOOTHOIIIEHHUS B
o0acT MEXIyHApOJAHOIO YaCTHOTO MpaBa;

- (opMupoBaHME TIpPEACTABICHUS O 3a/adyax, pellaeMbIX Haykoi «MexayHapogHoe
YacTHOE MPaBo», O TEHACHIIUAX JaJbHEHIIEro pa3BUTUs AEUCTBYIONIET0 3aKOHOJAaTEeNIbCTBA;

- (QopmupoBaHHE YMEHHs aHaJIM3HPOBATH COJEpKAHME U TPEeOOBAHUS HOPMATHUBHBIX
MIPABOBBIX aKTOB, pa0OTaTh C HICTOYHHKAMH IIPpaBa U IOPUANUECKON JTUTEpaTypOi, MOIb30BAThCS
HOPMAaTHUBHOW 0a30i /IS pelIeHust BOPOCOB B 00JIACTH MEXKIyHapOAHOTO YaCTHOTO MpaBa.

1.3 TpeGoBanus Kk pe3yJbTaTaM OCBOCHHUS AUCHHIINHBI
B cooTBeTCTBUM C y4ebHbIM NAaHOM HanpaBneHna40.03.01 KOpucnpyaeHUMa NpoLecc U3ydyeHuns

avcumnnavibl  «MexKayHapoAHOe 4YacTHOe MpaBo» Hanpas/ieH Ha (QopmMMpOBaHME Cclieayowmx
KOMMNeTeHUN:

HauMeHnoBanue KOMIeTeHIIMH Kon
KOMIIeTeHIINH
- cmocobeH coOmogaTe 3akoHOAATenhCTBO Poccuiickoit Depeparwn, B TOM YHUCIE OIIK-1

Koncturymmro Poccwmiickoit deneparun, (denepanbHble KOHCTHTYIIHOHHBIE 3aKOHBI H
(enepanbHbIe 3aKOHBI, a TaKKe OOIICPU3HAHHBIC TPUHIUIBI, HOPMBI MEXIYHApOIHOTO
IpaBa ¥ MexyHapoassle 1orosopel Pocculickoit denepanuun

- TOTOB K BBIIIOJIHEHUIO JOJDKHOCTHBIX 00s13aHHOCTEN 110 00ECIIEYEHHIO 3aKOHHOCTH IK-8
Y TIPABOTIOPsIIKA, 0€30MTACHOCTH JIMYHOCTH, OOIIECTBA, TOCYIaPCTBA

B pPE3YyIbTaTC OCBOCHUA OJUCHUIIIMHBI CTYIACHTHI, 06yqaloumecs[ 110 HallpaBJICHUIO
IHOATOTOBKH ((IOpI/ICpr,Z[CHL[I/IH» JOJIDKHBI:

- 3Hamb TUpPEAMET U METOJ MEXIYHapOJHOIO0 YacTHOIO IpaBa; CIOCOObI M (POpMEI
IIPAaBOBOTO PETYJIMPOBAHUS YACTHOIPABOBBIX OTHOLICHWH, OCJIO)KHEHHBIX HWHOCTPAHHBIM
3JIEMEHTOM; POCCUNCKOE 3aKOHOAATENIBCTBO 10 MEKIYHAPOAHOMY YaCTHOMY IIPaBY; OCHOBHBIE
(GbopMyJIbl IPUKPEIUICHHS; IPABOBOE IOJIOKEHUE MHOCTPAHHBIX (U3NYECKUX U IOPUIANYECKUX
nun Ha Teppuropun Poccuiickoit denepanui; OCHOBHOE COACPKAHUE HALMOHAIBHO-IIPABOBOIO
Y MEXIYHAPOAHO-IIPABOBOIO PETYIMPOBAHNS BHEIITHEAKOHOMUYECKUX CAEIIOK, MEKIyHAPOIHBIX
IUIaTE)KHO-PACYCTHBIX OTHOLICHUH U BAJIIOTHBIX ONEpalMif, OTHOLIEHUH COOCTBEHHOCTH,
HACJIEICTBEHHBIX, TPYAOBbIX U OpauyHO-CEMEWHBIX OTHOLICHHH, MEXIYHapOJIHBIX IEPEBO30K
IPYy30B U AaCCaKUPOB; MPOLECCYAIBHOE IOJI0KEHHE UHOCTpaHLeB B Poccuiickon denepanuu;
MPOLEAYPY MEXIYHAPOAHOIO KOMMEPUYECKOTO apOUTpaxka;

- ymemp YCTaHABIUBATb OCHOBHOE COJCP)KaHME HHOCTPAHHOIO IIpaBa; INPUMEHATH U
TOJIKOBAaTh HMHOCTPAHHOE IIPAaBO; OINPENENATh IIPaBO, NOJIEXKAIIee NPUMEHEHUIO U




peryiaupoBaHusl KOHKPETHBIX YaCTHOIPABOBBIX OTHOLIEHUM, OCIOXKHEHHBIX WHOCTPAaHHBIM
JJIEMEHTOM;

- 61a0emb TIPEICTABICHHUEM O COAEP)KAHMM OCHOBHBIX HMCTOPUYECKHX OTalloB
CTAaHOBJICHHSI POCCUHMCKOM HAyKHM MEXIYHapOJHOIO 4YacTHOIO IIpaBa; 00 OCHOBHBIX
MEXIYHAPOAHBIX KOHBEHLMAX U JABYCTOPOHHHMX JI0OrOBOpaxX, YYaCTHUKAMHM KOTOPBIX SIBJISAETCS
Poccuiickas ®enepanus v B KOTOPBIX coAepxKaTcsl yHU(UIIUPOBAHHBIE HOPMbI MEKyHAPOIHOTO
YacTHOT'O MpaBa; O MPOILEAype HUCHOIHEHHUs CyJeOHBIX pEIIeHHH W MOpPY4YEeHUH MHOCTPAHHBIX
CYJIOB M HCIIOJIHEHUH WHOCTpPaHHBIX apOUTpakHBIX pemieHud B Poccuiickoit ®denepanuu; 06
00BIYasIX MEKAYHAPOIHONU TOPTOBIIH.

2. MecTo 1UCHMILVINHBI B CTPYKTYpe 00pa3oBaTe/ibHOI NMPOrpaMMbl

Hucnunnuna «MexXayHapoJHOE YacTHOE IMPaB0» OTHOCHUTCS K 00s3aTenbHO (06a30BOiN)
yacTd  y4yeOHOro IulaHa 1o HampaiaeHuto noarotoBku 40.03.01«¥Opucnpynenuus», u
MpenoaeTcs 00yJarmuMest o O9HOU (hopme o0ydeHHsI — B 7-M CeMecTpe, 10 OYHO-3a0YHON U
3a04HOM (hopme 0OyueHus — 9-m cemectpe.

OcBoeHne AUCHMILIMHBI «MeXIyHapOJHOE YaCTHOE MPaBO» OCHOBBIBAETCS HA 3HAHUSX,
YMEHHSIX U HaBbIKaxX, MPUOOPETEHHBIX MPU W3YYCHUU TaKUX IUCIMIUIUH Kak: ¢uiaocodpum,
SKOHOMHUKH, COLMOJIOTUH, JIOTMKH, (UHAHCOBOE IIPaBO, MEXIYHApOJHOE YacTHOE IIPaBo,
HaJIOrOBOE IIpaBa.

Juctumnuna «MexayHapoJHOe 4YacTHOE IIPaBO» SBJSETCS MPEAIIECTBYIOMICH IS
OTpacJIEBbIX IOPUANYECKUX JUCLMIUIMH, TAKUX KaK: €BPOIEHCKOE NPaBO, KOMMEPUYECKOE MIPaBO,
HACJIEICTBEHHOE MPABO, )KUIIUIIHOE PaBO.

dopmoii TPOMEKYTOUHOM aTTECTAIIMK 3HAHUI 00YyYarOIIUNACS SBISETCS YK3aMeH.

O0beM TMCHUILUIMHBI B 32a4€THBIX eINHUIAX ¢ YKA3aHHEM KOJIHYeCTBA AKaJJeMUYeCKHX
YacoB, Bbl/IeJIEHHBIX HA KOHTAKTHYIO pa0oTy 00y4aloumuXxcs ¢ npenojaasaresieM (1o

BHIaM y4eOHBIX 3aHATHI) U HA CAMOCTOSITEJIbHYIO Pa00Ty 00y4aromuXxcs

OO01as TpyA0eMKOCTh IUCIUIUIMHBI COCTaBIsIeT 4 3aueTHhIX eannull (144 yaca).

3.1.00beM IUCHUILIMHBI U BUABI Y4eOHO# padoThl M0 04HOI opme 00yUeHMst

Buj yue6Hoii paGoThbl Bcero uaco | CeMecTpnl

5

AyIMTOpHBbIE 3aHATHS (BCEro), 72 72

B ToM uncJiie

Ulekiuun 20 20

[Tpaktrueckue 3aastus (I13) 52 52

Cemunaps (C)

JlaboparopHbie paboTsl (JIP)

CamocTosiTesibHasi padoTa (Bcero), 45 45

B Tom uncie
KypcoBoii mpoekT (pabota)
PacuetHo-rpaduueckre paboTsl

Pedepat

/[pyeue 8u0bl camocmosamenvbHol pabomol 45 45
Pabota ¢ yueOHOI uTeparypoit

By npoMeXyTOUHOM aTTecTalluu - SK3aMeH 27 27




Buna yueOHoii padoThI

Bcero uacos

CemecTpbl

5
O0u1as TPyA0€eMKOCTb, 4YaChl 144 144
3adeTHBIE eIMHUILI 4 4

3.2.06bem ANCUMNINHDBI U BUAbI y4eOHOM paboTbl MO O4HO-3a04HOM dopme 0byyeHUs

Buj yue6Hoii paGoThl Bcero uacos | CemecTphbl

5

AyIuTOpHBbIE 3aHATHS (BCEro), 38 38

B ToM umcJiie

Jlexiuum 16 16

[Tpaktuueckue 3anstus (113) 22 22

Cemunaps! (C)

JlaGoparopusie padotsl (JIP)

CamocrosiTesibHasi padora (Bcero), 79 79

B Tom uncie

KypcoBoii mpoekT (paboTa)

PacuetHo-rpadguueckue paboThl

Pedepar

/[pyeue 8u0bl camocmosmenvHol pabomol 79 79

PaboTa ¢ yueOHoIi IuTepaTypoi

By mpoMeXyTOYHON aTTECTAIUU - SK3aMEH 27 27

O0wmas TPy10eMKOCThb, YaChbl 144 144

3adeTHBIE eMUHHUILI 4 4

3.3.06bem ancumnanHbl M BuAb! y4ebHOM paboTbl Mo 3a04HOM popme obyueHus

Buj yuyeoHoii pa6oThi Bcero yacos | CemecTpsl

9

AyIMTOpHBIE 3aHATHS (BCEro), 16 16

B Tom uncJe

Uleknuu 4 4

[TpaxTrueckue 3ausatus (113) 12 12

Cemunapsl (C)

JlaGopatopusie paboTsl (JIP)

CamocrosiTesibHast padora (Bcero), 119 119

B ToM umcJiie

Kypcooii mpoekT (pabota)

PacuetHO-rpaduueckune paboThl

Pedepar

/[pyeue 8udbl camocmosamenbHol pabomol

PaboTa ¢ yuyeOHOM TUTEpaTypOid

By mpomMeKyTOYHOM aTTeCTalluu - YK3aMEH 9 9

O0u1as TPyA10€eMKOCTb, 4YaChI 144 144

3ayeTHbIE eIUHUILIbI 4 4




4. Cogep:kanue TUCHUILVINHBI, CTPYKTYPHPOBaHHOE 110 TeMaM (MOLYJISIM) ¢
YKa3aHHEeM OTBEJCHHOr0 HA HHMX KOJIMYeCTBa AKAJEMHYECKHX YacOB M BHIOB y4eOHBIX
3aHATHH

4.1.CTpyKTypa ITUCHUIIMHBI 04Hasi popMa 00yueHuUst
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1 | IIpeamer, METO/I, nosATHe, | 13 8 2 6 5 y

HUCTOYHUKH U HOPMBI
MEXyHapOIHOTO YaCTHOTO
npasa
2 | CyObekThl MEXIYHAPOIHOTO | 13 8 |4 4/2% 5 .
YaCcTHOTO TpaBa
3 | Bonpocel  cobctBenHoctn B | 13 8 |2 6/4* 5 :
MEXIYHAPOJAHBIX  OTHOIICHHUSX.
NuremexkryanbHas
COOCTBEHHOCTh B
MEXTyHApOJHOM YaCTHOM IIpaBe
4 BremmeskoHOMHYECKHE CACIIKH 13 8 2 6/4%* 5 *
5 | MexayHapoHbIe MIEPEBO3KH | 13 8 |2 6/4% 5 .
TPY30BbIX TACCAKUPOB
6 | BuenoroBopusie  (nmenukrtHbIC) | 13 8 |2 6/4* 5 :
00s13aTeNbCTBA
B MEXKIYHapOJHOM  YacCTHOM
npaBe
7 | HacnencTBennsle, TpynoBble u | 13 8 |2 6 5 .
OpayHO-CeMEiTHbIE OTHOIICHHS B
MEXTyHApOHOM YaCTHOM
IpaBe .

" B T.4. B HHTEPaKTUBHON (hopMe
° Kaxaas u3ydaeMas B JUCHUIUIMHE TeMa HalpaBlieHa Ha GOPMUPOBAHUE BCEX 3aKPEIIICHHBIX KOMITCTCHINH



CynebHoe pazOupaTebCTBO
TPaXKTAHCKUX nerne c
WHOCTPAHHBIM DJIEMEHTOM.

13

MexyHapoAHBI KOMMEPYECKUI
apOuTpax

13

IK3aMeH

27

HToro no kypcey:

144

72

20 | 52/18

45

4.2.CTpyKTypa JTUCHUIJIMHBI 04YHO-3204HasA (popMa 00ydeHUs

HaunMeHoBaHHE TeMBbI

KouaunuyecTBo 4yacoB

KouanuyecrBo

W3 Hux, yac

JIEKIN A
NpaKTHYECKHe
3aHATHA

CaMocTosiTeJIbHASA

@opmupyembie KOMIIETEHIIMT

[Ipenmer, METO/I,
WCTOYHUKHU U HOPMBI
MEKTyHapOIHOTO
npaBa

MMOHSTHE,

qaCTHOIo

CyOBeKThI
YacTHOTO TpaBa

MEXyHApOHOTO

13

4/2*

Bompocsl  coOCTBEHHOCTH B
MEXIYHAPOJHBIX  OTHOIICHHUSIX.
NuremekryanbHas

COOCTBEHHOCTh B
MEXyHApOAHOM YaCTHOM IIpaBe

13

BHeniHesKOHOMUYECKHUE COCIIKH

13

MexnyHapoaHbie
TPY30BBIX TTACCAKUPOB

MIEPEBO3KU

13

2 4/2%

BnenorosopHslie
o0s13aTenbpcTBa
B MEXJIyHapOJIHOM

(nenuKTHBIC)

YaCTHOM

13

" B T.4. B MHTEPaKTUBHON (hopMe

‘ KaxJad ndydacmasd B JUCHUIIJIMHC TCMa HAIlpaBJICHA Ha (bOpMI/Ip()BaHI/IC BCEX 3aKPCINICHHBIX KOMHGTCHHI/Iﬁ




npasel3

7 HaCHeI[CTBeHHBIe, TPYIOBBIE U | 13 4 |2 2 9 .
OpayHO-CEeMEHbIE OTHOIICHUS B
MEXIyHAPOTHOM YaCTHOM
paBe .

8 | Cynebnoe pa3doupaTenbpeTBO | 13 4 |2 2 9 .
TpaXKTAHCKUX nere c
MHOCTPAHHBIM JICMEHTOM.

9 | MexayHapOoIHbIli KOMMEPUYECKUM | 13 4 2 2 9 .
apOuTpax
JK3amMeH 27
Hroro no kypcey: 144 | 38 | 16 22/4* 79

4.3. CTpyKTYypa JTUCHUIIMHBI 3204HasA opMa 00ydeHHusT
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1 | [Ipenmer,  meton, nousatue, | 15 15 :
UCTOYHUKHU U HOPMBI
MEXTyHApOTHOTO YaCTHOTO
npaBa
2 | CyObekTol MEXTIyHapOIHOTO | 15 4 |2 2 11 .
YaCcTHOTO MpaBa
3 | Bompocst  cobctBeHHOCTH B | 15 4 |2 2 11 *
MEXIYHAPOAHBIX  OTHOIICHUSX.
NuTtemnexkryanbHas
CcOOCTBEHHOCTD B
MEXTyHapOJHOM YaCTHOM IIpaBe

"B T.4. B MHTEPaKTUBHOM (opMe
"KaXk/Jas u3ydaemasi B TUCLHHUILIMHE TeMa HarpaBjieHa Ha JOPMHUPOBAHKE BCEX 3aKPEIICHHBIX KOMIIETEHIINN



4 | BHEmHEIKOHOMHYCSCKHE CACIKH 15 4 4/4%* 11 y
5 | MexnayHaponHsie IIEPEBO3KH | 15 15 )
TPY30BBIX TTACCAKUPOB
6 | BHemoroBopHbie (memuktHBIC) | 15 4 4/2%* 11 y
00s13aTenbCTBA
B MEXIyHapOIHOM  YaCTHOM
npase
7 | HacnencTBennsle, TpyHoOBbIE H | 15 15 *
OpayHO-CEeMEHbIE OTHOILCHUS B
MEXIyHApOAHOM YaCTHOM
pase .
8 | Cynebnoe pa30bupaTenbpeTBO | 15 15 .
rpakJIaHCKUX nene c
MHOCTPAHHBIM 3JIEMEHTOM.
9 | MexnyHapoaHblli KOMMEPYECKUHN | 15 15 .
apOuTpax
IK3aMeH 9
Hroro no xypey: 144 | 16 4 12/6 119

Tema 1. [Ipeamer, MeTO1, MOHATHE, UCTOYHUKH U HOPMBI
MEKIYHAPOAHOI0 YaCTHOI'O NpaBa

[Ipeamer  MeXayHapogHOro  dYacTHOro mpaBa. [Ipu3Haku,  XapakTepU3YIOIIHE
OOIIIECTBEHHbIE OTHOIICHHUS, COCTABIAIONIME TMPEAMET MEXKIYHApOJHOTO YacTHOTO TIpaBa:
MCKIAYHAPOAHLBIC OTHOIICHUS, rpaxIaHCKO-ITPaBOBBIC OTHOIICHUSA (qaCTHOHpaBOBBIG,
UMYIIECTBEHHbIE W JIMYHBIE HEUMYIIECTBEHHBIC); OTHOIICHUS MeXAy GU3NYECKUMU U
OPUINYICCKUMU JTULAMH.

[ToHsiTHE «WHOCTPAHHBIA SJEMEHT» B YAaCTHONPABOBBIX OTHOIICHUSX. [pH TPYIIIbI
«MHOCTPAHHBIX 3JIEMEHTOBY: TI0 IPU3HAKY CYOBEKTOB MPABOOTHOLICHHUH, IO IPU3HAKY 0OBEKTOB
MIPABOOTHOUICHU, MO MPU3HAKY IOPUINYECKUX (PAKTOB.

Komnusust mpaBa u oOmMil METOA MEXAyHApOIHOTO YacTHOTO mpaBa. Cnemuduka u
CYITHOCTh KOJUTU3WM TpaBa B MEXKIyHApOJAHOM YAaCTHOM TIpaBe KaK KOJUITM3UH MEXKIY
MaTepuabHBIMH HOPMaMU HAIMOHAJIBHOTO YAaCTHOTO TMpaBa (TPaKJaHCKOrO, CEMEWHOTO,
TPYIOBOTO U Jp.) pa3HbIX rocynapcts. [Ipuunnel komnusun. [Ipeononenne KO3 Npasa.

Meroas!l peryaupoBaHus IpaKJaHCKO-IIPABOBBIX OTHOIIEHUH C MHOCTPAHHBIM JIEMEHTOM.
MeToa TUCHO3UTHBHOTO PEryIHpOBaHUs (METOJ KOOpAMHAIMHM) B MEXKIyHApOJHOM YacTHOM
npase. [Ipeononenne kommu3uu kak oomuii meroq MUIIL.

CriocoObl  peryHMpoOBaHMsI OTHONICHUH, OCJIOXHEHHBIX HWHOCTPAHHBIM  DJIEMEHTOM:
KOJUTM3UOHHO-TIPABOBOM M MaTepHalIbHO-MPAaBOBOM (YHU(DHKAIIMS MaTepUAIbHBIX HOPM).

10



IOpuanueckue npuems! peryiaupoBanus oTHoumeHui B MUII (mpumeHeHHE OroBOpKH O
myOJIMYHOM MOPSAKE, pPElIeHHe UHTEPIOKAIbHBIX U UHTEPTEMIIOPAIbHBIX KOJIIU3UH, 00paTHOM
OTCBIIKM ¥ OTCHIIKH K MPAaBY TPETHETO TOCYAAPCTBA | JP.)

CnenmanpHble NPUHIUIOBL  MEXKIyHAapOJHOTO YAaCTHOIO IpaBa: aBTOHOMHS BOJIU
YYaCTHUKOB IPABOOTHOILIEHUS; IPUHIUI IPEIOCTABIEHUS ONPEIEICHHBIX IIPABOBBIX PEKUMOB
MHOCTPaHHBIM (U3NYECKUM U IOPUIWYECKUM JIMIAM; MPUHIUI B3aUMHOCTH (MaTepuaibHOU U
KOJUIM3MOHHOM); PUHIIUI HEJUCKPUMUHAIINY; TIPABO HA PETOPCUH .

CymiHOCTh KOJUITM3HOHHO-TIPABOBOTO (OTCHUIOYHOI0) CIIOCO0a PETYJIMPOBAHUS — BHIOODP C
[IOMOILBI0 KOJUIM3UOHHOM HOPMBI KOMIIETEHTHOTO IIPABOIOPSJKA — OTEYECTBEHHOIO WU
MHOCTPAHHOTO.

[Tpo6nembl, 00yCIIOBIIEHHBIE NPUMEHEHHUEM KOJUIM3MOHHOTO CII0Cc00a peryJIMpoBaHMUS.
HanmonanbHble U yHUDULIMPOBAHHBIE KOJUTU3MOHHBIE HOPMBI.

YHu}UKanus KOITU3MOHHBIX HOPM. MeXIyHapOaHbI TOroBop (KOHBEHIHMs) Kak (popma
yHudukanuu. [lpenmymectsa yHUPpUIMPOBAHHBIX KOJUTU3HOHHBIX HOPM.

JIBe mpaBoBbIe (POPMBI KOJUTU3MOHHOTO CIOCO0a PeryIupOBaHMs: HAIlMOHAJIBHO-IIPAaBOBAs
1 MEXIYHApOJHO-IIPAaBOBAs.

MarepuanbHO-ipaBoBoi  croco0  (yHH(UKaus MaTepHalbHBIX HOPM  YacTHOTO
npasa).MexnyHapoJAHO-TIpaBOBasi M HalMOHAJIBLHO-TIpaBoBasi (OpMBI MaTepUaIbHO-IIPABOBOTO
ciocoba MUYII.

[TonsTne MexayHapogHoro yactHoro mnpaBa. MUII kak cucrema HaUUOHAIBHBIX H
YHU(DUIIUPOBAHHBIX KOJUIM3MOHHBIX W MaTEPUAIBHBIX HOPM, PETYIMPYIOLUIMX MEXITyHapOIHbIC
YaCTHONPABOBbIE OTHOIICHUS (OTHOLIEHMSI, OCJIOKHEHHbIE MHOCTPAHHBIM 3JIEMEHTOM) MEXIY
(GU3NYECKUMU U IOPUIUYECKUMHU JUIAMU KOJUTM3MOHHO-TIPABOBBIM U MaTepHaIbHO-IIPAaBOBBIM
crioco0amMu (METOI0M TIPEOIOICHUS KOJUTA3ZHH).

HopMatuBHas  cTpykTypa  MEXIyHapOJHOTO  YacTHOIO  IpaBa:  HAlMOHAJIbHBIE
KOJUIM3UOHHBIE ~ HOPMBI;  YHHU(DHUIMPOBaHHbIE  (JOTOBOPHbBIE)  KOJJIM3UOHHBIE  HOPMBI,
YHU(DUIIUPOBaHHbBIE (JOTOBOpHBIE) MaTepHalibHbIE HOPMBI; HAlMOHAIbHBIE MaTepHalbHbIC
HOPMBI.

[TonaTne yHU(UKAMKM W TapMOHHU3AIMM HOPM MEXKAYHApOJHOIO YAacTHOTO IIpaBa.
Me:xiyHapoiHbIe OpraHu3allii, OCYIIECTBISAIONINE YHUDUKALMIO U TapMOHM3aio Hopm MUIL.

MesxayHapoiHOE YacTHOE U MyOIMYHOE IPaBo.

[Tonstue n cnenu@uka UCTOYHUKOB MEXIYHApPOJHOTO YaCTHOTO MpaBa. JIBOWCTBEHHBIH
xapakrep UcToYHUKOB MUII — HanmoHaNBbHO-IIPAaBOBOM U MEXAYHAPOIHO-IIPABOBOM.

HcTouHMKM MEXIyHApOAHOTO YAaCTHOIO IIpaBa: BHYTPUIOCYAApCTBEHHas IIpaBOBas
cucremMa (3aKOHbI U IMOJ3aKOHHbIE aKThl, BEJJOMCTBEHHbIC U MEKBEJIOMCTBEHHbIC MHCTPYKIIUH,
HaI[MOHAaJbHbIE MpaBoBble OObuau B cpepe MUII, HamuonanbHast cyneOHas W apOUTpakHas
NPaKTUKa); MEXJIYyHApOAHOE MpPaBO B IeJOM (MEXIyHapOAHbIE NPUHIMIIBI, JIOTOBOPHI,
MEXIyHapoJAHbIE TMPaBOBble OObIYaW M CHUCTEMA HEroCyJapCTBEHHOTO PEryJUpOBaHUS
BHEUIHETOPIrOBOW JAEATEIBHOCTH — MEKIYHApOJHOE KOMMEPUECKOE IpaBO); HALlMOHAJIbHAs U
MeXIyHapoaHas cyaeOHas u apOuTpa)kHasi IpaKTHUKa; TOKTPUHA (HayKa) MpaBa; aHAJIOTHs IpaBa
U aHAJIOTUs 3aKOHA; aBTOHOMUS BOJIM CTOPOH.

HannonaneHOE mpaBO KAk MCTOYHMK MEXIYHApPOJHOIO YacTHOTO npasa. HanmoHnanbHbIE
3aKOHBI, CIEUUAIBHO NPEJHA3HAYECHHBIE NI PEryJIMpPOBAaHUS TPakIaHCKO-IPABOBBIX OTHOIIIE-
HUN C MHOCTPAHHBIM AJIEMEHTOM (CIIEUAbHBIE 3aKOHBI O MEXIyHapOJAHOM YacTHOM IIpaBe,
MHBECTUIIMOHHOE 3aKOHO/ATENIbCTBO, 3aKOHOAATENBCTBO O HAJIOTOOOJOXKEHUH HHOCTPAHHBIX
JIUII, 3aKOHOAATEIbCTBO O KOMIIEHCALIMOHHBIX COTJIAIICHHUSX ).

3akoHoaarenbcTBO PO, perynupyromiee otTHomeHus B cepe MUIL: I'parkganckuii kozekc,
I'paxknanckuii TmpoueccyanbHbI KoJeke, ApOUTpa)KHO-TIpoliecCyallbHBIM KoJeke, TpyaoBoi
kogekc, CemelHblil koaekc, Hanoroseiil koaekc, TamoxkeHHbIN Koaekc, Bo3myliHblil konaekc,
Kogekc toproBoro mopemuiaBanus, OCHOBBI 3aKOHOAATEIbCTBA O HOTapuate, 3akoH 0 MKAC.

" M3y4aroTcsi caMOCTOATEIBHO.
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I'maBHbI ncTouHuk poccuiickoro MYII — pasgen VI wactu 3 'K P®. OcHoBHBIE TOpOKH
POCCHUICKOT0 3aKOHO/IaTEIbCTBA: HEONPEEICHHOCTh (POPMYIUPOBOK U MPABOIOJIOKEHUHN, HAJIU -
Yhe «OTCBUIOYHBIX» U «OJaHKETHBIX» KOJUIM3MOHHBIX HOpM, TMOCTOSHHAs HE0O0XOJUMOCTh
MPUMEHEHUs] aHaJIOTUW TpaBa M 3aKOHA, MPAKTUYEeCKas HEBO3MOKHOCTb HENOCPEICTBEHHOTO
npumMeHenuss HopM 'K (0e3 TonkoBaHUS M pa3bsCHEHUS IUIEHYMaMH BEPXOBHBIX CYJ/OB), OT-
CyTCTBHE PETYyJIMPOBAHUS TPYIOBBIX OTHOLICHWH C HWHOCTpaHHbIM 3jeMeHToM B TK PO,
OTrPOMHO€E KOJIMYECTBO HEYPETyJINpOBaHHbIX BonpocoB B CK P®.

Me:x1yHapOIHO-TIPaBOBbIE HCTOUHUKH MEXIYHAPOAHOIO YaCTHOTO MpaBa.

Me:xyHapoaHbIil 10roBOp. JIByCTOPOHHME MEKIYHAapOJHBIE JOTOBOPHI (JOrOBOPHI O
MIPaBOBOM MMOMOIIM IO TPa)XJTaHCKUM, CEMEWHBIM U YTOJIOBHBIM JejaM, KOHCYJIbCKHE KOH-
BEHILIUH, I0TOBOPBI O TOPTOBJIE U MOPEIUIABAaHUH, TOPTOBOM CYJJOXOJICTBE).

YHuBepcaabHble MEKIYHApOJIHBIE COTJIAIICHUS, YCTaHABIMBAIOIIME €JUHOO0Opa3zHOe
[IPaBOBOE peryjiupoBaHue Ha riobanbHoM ypoBHe (I'aarckue, bproccenbckue u JKeneBckue
koH(pepenuuu o MUIL, YHUIAPYA, MOT u np.)

PervonanbpHble KOHLENIMM 10 BompocaM coTpyaHundectBa B obimactu MUII (KonBenuun
CHI" o npasoBoit momoutu 1993 r. u 2002 r., kouBeHuu EBponeiickoro corosza: Konpenuus o6
ycoiHOBIIeHHN aered 1967 r., KoHBeHuus o penarpuanuu HecoBeplueHHoseTHuX 1970 r.,
KoHBEHIHMSA 0 IPaBOBOM CTaTyce JETEH, POXKIEHHBIX BHE Opaka, 1975 1.)".

MesxyHapoiHO-TIpaBoBOM oObIyaii kak uctouHuk MUIL. MexayHaposHble TOpProOBbIE
oObluau, o0bIYau JEI0BOro 000poTa U 00bIYau TOProBOro MoperiaBaHus. YacTHble HeOpUIM-
aJlbHble KOOU(HKAIMKA MEXAyHapoJIHBIX oObuaeB: Bapmascko-Oxcdopiackue mpaBuia 1o
crenkam Ha ycnoBusx CU®, Mopk-AHTBeprieHcKie npaBuna o6 obmeil aBapuu (MOCTIETHSS
pemakuus — 1994 1.)°. MexayHapoaHble NpaBWia 10 YHHUQHUIMPOBAHHOMY TOJKOBAHHIO
toproBbix TepmuHOB (MHKOTEPMC — 2000). YHUuIMpoBaHHble MpaBuia Mo JOKYMEHTap-
HBIM aKKpeIUTHBaM U MHKAacco U JIp.

MexyHapoiHOE ~ KOMMEpuUeckoe  MpaBO  Kak  CHCTeMa  HErocyJdapCTBEHHOTO
pEryIUpOBaHUS BHEIIHETOPTrOBOU JIeSTEIIBHOCTH («msrkoe, ruoKoe» IpaBo).
Pexomenparenpublii xapaktep HopM u mnpeumyniectBa MKIIL. O6mue ycnoBus NHOCTaBOK,
paspabortannbie EBponeiickoii sxonommuueckoir komuccueit OOH; cranmaptsl Komwuccuu mo
BHYTPEHHEMY TpaHCIOPTY; cTaHmapTel W pekoMmeHmaumn KWMKAO wu HWMO; tunosoin
MEXIYHAapOAHbIM  TaTeHT, pa3paboTaHHBIA  MeXIyHapOJHBIM  LIEHTPOM  NAaTEHTHOMH
noxkymenTaruu (MHITA ZIOK).

CynebHas u apOuTpaxkHasi NMpakTHKa KaK UCTOYHMKH MEXKIYHApOJIHOTO YacTHOTO MpaBa.
Oco0oe 3HaueHue MPHUHLMIIA CBOOOJBI CYAEUCKOrO YCMOTPEHHS B MEXKIYHApOJAHOM YacTHOM
npaBe: BOCIOJHEHHE MpPoOeIoB B TNPAaBOBOM pErYJIMPOBAHMU YACTHBIX OTHOLICHHUH C
MHOCTPAHHBIM  DJIEMEHTOM,  KBaJU(pUKAUS  IOPUIUYECKUX  [OHSITHHA,  YCTAHOBIIEHHE
«TIOAPAa3yMEBAEMOI» BOJIM CTOPOH, OIPENEICHHE 3aKOHA  «CYILIECTBA OTHOLICHHS»,
YCTaHOBJICHHE KPUTEpHs Haubosee TecHOi cBsa3u. Cuctema cyZeOHbIX MPEIeIeHTOB aHTJI0-aMe-
PUKaHCKOTO IIpaBa.

JlokTpuHa mpaBa, aHAJOTHs MpaBa U 3aKOHA, OOIIME MPUHLHUIIBI MEXKIyHAPOIHOTO MpaBa
KaK MCTOYHHMK MEXIYHApOJHOTO YAacTHOTo mpaBa. OOIIue MpUHIMIIEI MpaBa IMBUIN30BAHHBIX
HapoJOB.

ABTOHOMUSI BOJIM CyOBEKTOB NMPABOOTHOIIECHHS KaK HCTOYHUK MEXIyHAPOTHOIO YaCTHOTO
npaBa. OrpaHuyYeHHBIH XapakTep AaBTOHOMHUHM BOJUM. ABTOHOMHS BOJIM KaK HMCTOYHHK
poccuiickoro obs3atenscTBeHHOro mpaBa (ct. 421 'K P®) u xak ogHa M3 KOJJIM3MOHHBIX
npuss3ok (ct. 1210 T'K PD)",

OcHOBHBIE Hayaia KOJUIM3MOHHOro mpaBa. CyThb KOJIM3MOHHOTO Bompoca. [Ipobiema
BBIOOpA 3aKOHOIATENHCTBA (CBOE COOCTBEHHOE, MHOCTPAHHOE, MEXKTYHAPOIHOE).

OcHOBaHMS TPHUMEHEHUS HMHOCTPAHHOIO IIpaBa. JKCTEPPUTOPUAIBHOE JEHCTBUE HOPM
MHOCTPAHHOI'O YaCTHOT'O IpaBa.

Konnm3nonHsle HOpMBI — OCHOBA JUIsl PEIIEHUS KOJJIM3MOHHOTO Bompoca. KommmusnonHoe
npaso — noacucreMa MUII, ocHoBHOM HHCTUTYT ero OO1Iei yacTH.

12



HopmartuBnas ctpykrypa MUII: HanmoHanbHbIE ¥ YHHU(DHUIMPOBAHHBIE KOJUTM3HOHHBIC
HOPMBI, HAITMOHAIbHBIC U YHU(DHUIIUPOBAHHBIC MAaTEPHUATLHO-TIPABOBBIC HOPMBI.

KomnusnonHass Hopma, ee CcTpoeHHMEe U 0coOeHHOCTH. OTCBUIOYHBIH — XapakTep
KOJUTM3UOHHOU HOPMBI. CTPYKTYpHBIE 2JIEMEHTHI KOJUIM3UOHHOW HOPMBI — 00BEM U MPUBS3KA.

Knaccugukanus KOJMIU3MOHHBIX HOPM: IO CHOCOOy BBIPAKEHUS BOJIM 3aKOHOAATEIIA:
UMIIEpPATUBHbIE, allbTEPHATUBHbIE (MPOCThIE M CIIOKHBIE), TUCHO3UTHUBHBIE; MO (dopme
KOJIJTM3MOHHON MPUBS3KU: OJTHOCTOPOHHHUE M JIBYCTOPOHHHME; IO MPaBOBOH (GopMe (MCTOYHUKY
IIpaBa): HallMOHAJILHO-IIPABOBbIE U YHU(UIIMPOBAHHBIE MEXKIYHAPOIHO-IIPABOBBIE.

OCHOBHBIE THUITBI KOJUTM3MOHHBIX TMPUBSA30K ((POPMYIIBI MPUKPEIIICHUS): JTUYHBIN 3aKOH
¢buznyeckoro nuna (3aKOH IpaKAAaHCTBA U 3aKOH JOMUIMIIMS — MECTa >KUTEIbCTBA); JTHMUHBIN
3aKOH IOPUAMYECKOTO JIMLA (TEOpHUs HMHKOPIOPALMH, TEOPHUS OCEIOCTH, TEOPUS OCHOBHOIO
MecTa JIeTEIIbHOCTH, TEOpUS KOHTPOJIS); 3aKOH MeCTa HaXOXKJIEHHUS BEIIM; 3aKOH CTPaHbI
[IPOJIABIIA; 3aKOH MECTa COBEPLICHUS aKTa;

3aKOH MECTa COBEpLICHHSI PaBOHAPYIICHUS (JEJIMKTa); 3aKOH BaJIFOTHI JI0JITa; 3aKOH CY/[a;
3aKoH (brara; 3aKOH, U30paHHBIM CTOPOHAMHU MPABOOTHOIIECHUS (aBTOHOMHSI BOJIH, IIPaBO BHIOOpA
IpaBa CTOPOHaMH, OrOBOpKa O IPUMEHHUMOM IIpaBe).

CoBpemeHHbIe NPOOJIEeMbl KOJUTM3HOHHOTO TpaBa. Mcrnonb30BaHUE CUCTEMBI («LETOYKI)
B3alMOCBS3aHHBIX KOJUIM3HMOHHBIX HOPM JUIsl BbIOOpa mpaBa MO oJHOMY Bompocy. Hamudue
CUCTEMBI Pa3MYHBIX CTATyTOB B OAHOM (DaKTUYECKOM TMPABOOTHOIICHUU (JIMYHBIN, BEIIHO-
MPaBOBOM, 0053aTENbCTBCHHBIM, (OpPMaIbHBIN, ETUKTHBINA, BaJIOTHBIN, HACJICICTBCHHBIN,
OpauHbIii U 1p.). « MHOXKECTBEHHOCThY KOJUIM3HMOHHBIX MPUBSA30K (KyMYJSIUS KOJITU3MOHHBIX
MPUBS30K; pPACIICIUIEHNE KOJUTM3MOHHONW HOPMBI; albTepHATHBHBIC KOJUTU3UOHHBIE HOPMBI).
[Tpobnema agantanuu (MPUCTIOCOOICHUS ) KOJTTM3MOHHONH HOPMBI. « XpOMAIOIIHE OTHOILICHHS.

KBanudukanus KOIJIM3MOHHONM HOPMBI, €€ TOJKOBaHME M TNpuMeHeHue. Teopuu
pazperieHus KOH(MIUKTA KBalu(UKAIMiA: KBaTUpUKALKS 10 3aKOHY CyJa; KBaTU(UKAIUS TIO
IIpaBy TOTO IOCYAapCTBa, C KOTOPHIM OTHOLIEHUE HauboJjiee TECHO CBA3aHO (IO MpaBy CYIIECTBA
OTHOIIICHUS); TEOPHSI «ABTOHOMHO» KBaTU(UKAIIUH.

[Ipenensl mpuMeHeHUS U JACUCTBUSA KOJUIU3MOHHBIX HOpM. OroBopka O MyOIMYHOM
MOPsIZIKE.

Teopuss OTCBUIOK B MEXKIyHAapOJHOM 4YAacCTHOM IIpaBE. Y CTAHOBJEHUE COJEpKaHUS
MHOCTPAHHOTO MpaBa .

Tema 2. Cy0beKTbl MeKIYHAPOAHOI0 YACTHOIO NPaBa

[Tonoxenne (U3MYECKUX JMIl B MEXKIYHAPOJHOM YaCTHOM IIpaBe, OIpeNeieHHue HX
Ipa)/IaHCKON MPAaBOCIIOCOOHOCTH.

Kareropun ¢pu3ndeckux Juil: HHOCTPAaHHBIC TpaXKIaHe, alaTpUabl, OUNIATPUIbI, OCIKEHIIBI.

OcHoBHast 0COOEHHOCTh T'PAXKIAHCKO-IIPABOBOIO IMOJIOKEHUS MHOCTPAHHBIX Tpa)aaH —
JBOMCTBEHHBI XapakTep MPaBOBOrO IMOJOXKEHUA. [IpUHIMI HALMOHAIBHOTO pPEXUMa B
MIPUMEHEHUH K (QU3HMUECKUM JIUIIaM.

[TonsiTe nUYHOTO 3aKOHA (UIMYECKUX JIMII B pOCCHiickoM TmpaBe. [eHepanbHas
KOJUTM3UOHHAs MPUBS3Ka JMYHOTO 3aKOHA — 3aKOH TOCyAapcTBa TpakJaHCTBa, cyocuauapHas —
IIPaBO rocyJapcTBa MecTa KUTelbcTBa. CoueTaHUe TEPPUTOPUATIBHOTO M AKCTEPPUTOPHAIBHOTO
MIPUHIIUIIOB IIPU OTPEeNIEHUH IPABOBOTO cTaTyca PU3NUECKUX JIUI] B POCCUNHCKOM TIpaBe.

JIMYHBIA 3aKOH MHOCTPAHHOI'O Tpa)KJaHWHA, JMLA C JBOMHBIM TI'PaXTAHCTBOM, JIMYHBIN
3aKOH amaTpujia ¥ UHIUBUAA, UMEIOLIET0 CTaTyc OeXeHIla, 0 POCCUNCKOMY TpaBy.

I'paxxmanckas MpaBOCHOCOOHOCTh (pu3nueckux Jul. KosmmznoHHoe peryaupoBaHue
OTJIETTLHBIX BOIIPOCOB MPABOCITOCOOHOCTH (PU3UUECKUX JIHII.

I'parxaHckas mpaBOCIIOCOOHOCTh (DPU3MYECKHUX JIMI] MO0 poccHiickoMy mpaBy. CoueTaHue
KOJUIM3MOHHOTO ¥ MAaTepHAIBHO-IIPABOBOTO METOJOB PETyJIMPOBAaHUS TPAXKIAHCKOW Ipa-
BOCIIOCOOHOCTH MHOCTPAHHBIX I'PaKJIaH M JIML 6€3 rpa)1aHCTBA.

N3bsaTHA W3 NpUHLMIIA HAIMOHAIBHOIO pPEXHMMA JUIsI WHOCTPAHHBIX TIPAXIaH IO
POCCHICKOMY 3aKOHOJATENbCTBY (OrpaHMYEHUS ITPaB MHOCTPAHLIEB 3aHMMATHCS ONPEAEIEHHON
NeSITeNIbHOCTBIO, 3aHUMATh ONpeieNIeHHbIE JOKHOCTH U JIp. ).
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Omnpenenenne rpaxIaHCKO MPaBOCIOCOOHOCTH POCCUHCKUX TPaXKJIaH 3a PyOeskoM.

I'paxxnanckas neecrnocoOHOCTh (PU3NYECKUX JTUI] B MEXKTYHAPOIHOM YaCTHOM IIpPaBeE.

KonnusnonHoe perynupoBaHHE BOIMPOCOB TI'PaXIaHCKOW J1€eCIOCOOHOCTH HWHIUBHUIOB
(reHepanpHas KOJUIM3MOHHAS MPUBS3KA —JIMYHBIN 3aKOH (PU3NYECKOTO JIUIIA).

Omnpenenenne TpaxJaHCKOH J1€eClIOCOOHOCTH WHAMBUAOB (JIMYHBIA 3aKOH — IPaBO
rocy/apcTBa rpakKIaHCTBa WM JOMULIMIIUS) U OTpaHUYEHHE JeeCiOCOOHOCTH (PU3MUECKUX JTUI]
110 POCCUICKOMY MPaBy (MCKIIOUUTENIFHO B CYyJJeOHOM MOPSAKE).

OcHOBaHMS  OrpaHUWYEHMs]  JIEECIIOCOOHOCTM B  POCCUWCKOM U HWHOCTPAHHOM
3aKOHO/IATEJbCTBE.

[IpoGnema mpu3HaHUST HMHOCTPAHHOTO CyJEOHOro pemeHuss o0  OrpaHUYEHHUH
71eecriocoOHOCTH Ha POAMHE COOTBETCTBYIOLIETO HHOCTPAHIIA.

VYcnoBuss  orpaHMuYEHHUs]  JIEECIIOCOOHOCTHM HMHOCTpaHIIa [0 POCCUKWCKOMY  IpaBy
(yBemomileHHEe KOMIETEHTHBIX OPIaHOB rOCy/apCTBA IPAXKAAHCTBA MHOCTPAHIA 00 OCHOBaHMAX
OTpaHUYEHUS] J€ecroCOOHOCTM W C COrJlacusi TrocyJapcTBa TpakJaHCTBa Ha cyaeOHoe
pa3buparenscTBo B PO).

OrpanuueHue JeecrniocOOHOCTH POCCHUMCKHX TpaXJIaH B COOTBETCTBHU C CYAECOHBIMU
pELIEHUsIMHU, IPUHATHIMA B UHOCTPAHHBIX TOCY1apCTBAX.

Bonpocel orpanuyeHusi JeecnocoOHOCTH HMHOCTPAHHBIX TpakJaH B Cyldax Jpyroro
rocygapcTBa B MexAayHapoaHbelx jgoroBopax (Konexc bycramante, KoHBeHuuss o mpaBoBoit
IIOMOIIX IO TPAXIAHCKUM, CEMEWHBIM M yrojoBHeIM nenaMm crpan CHI' 1993 r., /loroBop o
paBoBoOi omon Mexay Poceuiickoit ®enepanmeit u [onbekoit Pecry6mukoii1 996 r.” u ap.).

WHcTUTYyT O€3BECTHOrO OTCYTCTBHSI M OOBSBIEHUS O€3BECTHO OTCYTCTBYIOLIUX JIMII
ymepmiumu B MUIL. Muorocroponnue (Konsenuust 1950 r. 06 o0bsBIEHHH YMEPIIUMHU JIUL,
0€3BECTHO OTCYTCTBYIONIMX) U JBYCTOPOHHHUE COTJIAIIECHHS.

Oneka M MONEYUTENHCTBO B MEKIYHAPOJHOM YaCTHOM IpaBe. YCIIOBHS Ha3HAUEHUS U
npekpaieHus oneku. [IpaBooTHOIIEHHSI MEXKIY OMIEKYHOM U MOAONEUYHBIM.

Konnusnonnoe peryiMpoBaHue OIIEKH " MIOTIEYUTENIBCTBA POCCHUICKUM
3aKOHO/IaTEIbCTBOM (JIMYHBIM 3aKOH ONEKAaeMOro WM IMOJONEYHOr0, JIMYHBIA 3aKOH OMNEKyHa
(momeuuTenst), 3aKOH KOMIIETEHTHOrO yupexjaeHus). IIpuMeHeHne poccuilckoro mpasa, €CiH
OHO HanboJjee OIaronmpUsITHO /IS ONeKaeMoro (MO0MEYHOT0), UMEIOIIEr0 MECTO KUTEIIbCTBA B
PO®.

[IpaBoBoO#i cTaTyC IOPUINYECKUX JIHUI] B MEKIYHAPOJHOM YaCTHOM IIpaBe.

«HaronanbHOCTEY (rocy1apCcTBEHHAS MPUHAUICKHOCTh) IOPUAMYECKHUX JIMIl — OCHOBA MX
auyHoro craryta. lloHsaTue nauuyHOrOo craryta ropuaudeckux Jul. OTeyecTBEHHbIE U
MHOCTpaHHbIE KOMIIAaHWUH, JEHCTBYIOIIME HA TEPPUTOPUH TOCYIapPCTB.

[ToHsiTHE «JIMYHBIA 3aKOH» IOPUIUYECKOro Jnia. YeTelpe BapuaHTa JUYHOTO 3aKOHA
IOPUJIMYECKUX JIMI: TEOPHsI MHKOPIOpALUH, Teopus (LeH3) oceanocTH (Teopust 3pGEeKTHBHOTO
MecTa TIpeObIBaHMsI), TEOpHsl IIEHTpa OHKCIUTyaTalu (MeCTa OCYIIECTBICHHUS OCHOBHOM
XO3AUCTBEHHOM EATETLHOCTH), TEOPUS KOHTPOJIS.

[TpobGneMbl «IBOWHON HAIIMOHATHLHOCTHY, JBOMHOTO HAJIOTOO0JIOKEHHUS (WM, HA000POT,
OTCYTCTBHSI HAJIOTOBOTO JOMHULMIMS KOMIIAHMH),  HEBO3MOXXHOCTH NPHU3HATH KOMIIAHHIO
OAHKPOTOM WJIM HAJOXHUTh apeCT Ha €€ YCTaBHOM KamuTal.

l'aarckass KOHBEHIMSI O MPU3HAHUM IIpaB IOPUIMYECKOrO JIMLA 33 WHOCTPAHHBIMHU
KOMIAHUSIMH, accoUMalusiaMu, ydpexaeHusmu 1956 r.; KonBenuus EBpomneiickoro corosa o
IIPU3HAHUM HErOCyAApCTBEHHBIX opranu3anui 1986 r.; Kousenuusa 1993 r. o npaBoBoil momomu
crpar CHI" 1993 1.

OcoOeHHOCTH TPABOBOTO MOJOKEHUS MEXKAYHAPOJIHBIX ropuanueckux juil. Creunpuka
MIPaBOBOTO CTaTyca TpaHCHaUMOHaNbHBIX KoMmaHui. [lonarne «mpaBo THK». Koxekc
nosenenns THK. O¢dduropabie koMmnanuu.

Bbopn0a ¢ oTMbIBaHMEM MPECTYIHBIX KaUTalI0B B o diIopax Ha MEKAyHAPOJAHOM YPOBHE.
«PecniexTabenbHbIe» U «HEepecneKTabeabHbIe» 0P QIIOpHBIE FOPUCAUKIINN.
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IIpaBoBO€ TOJOXKEHUE MHOCTPAHHBIX IOPUIMYECKMX JHLl B PP u poccuilckux
FOPUINICCKUX JIHI] 32 PYOEHKOM.

HanuoHaneHbIN peXuM U pexXUM HauOOJIBIIET0 0JIaronpUATCTBOBAHUS JUISI HHOCTPAHHBIX
opuanyeckux Jun Ha Tepputopun P®. IlpedepennmanbHbiii(0c000 JBrOTHBIA) pPEXUM.
I'ocynapcTBeHHass MOHOIOJIMS HA OIPENEICHHBIE BHUJIbI IPEAIPUHUMATENBCKON NEATEIbHOCTH.
@enepanpHpli  3ak0OH PO «O0  OoCHOBax  TOCYJapCTBEHHOTO  DPETyJUPOBaHUS
BHEIHEOKOHOMHYECKOH fesTenbHocTI» 2004 1."

[IpaBoBOe mMoNIOKEHHE TOCYJapCTBa Kak CyObEKTa MEXKIYHapOJHOTO YacTHOrO IIpaBa.
MexayHaposnHas myOiM4Has M 4YacTHONPABOBAas MPaBOCYOBEKTHOCTH rocyaapctBa. OcoOblit
MIPaBOBOM  pEeXHUM  CHENOK, COBEpIIaeMbIX rocygapcTtBoM. OcoOeHHOCTH MPaBOBOTO
pEryIMpOBaHMsI YACTHOIIPABOBOMW JESATENBHOCTH FOCYAapCTBa.

VIMMyHHTETBI TOCy1apcTBa Kak CyObeKTa Ipak/laHCKO-IPAaBOBBIX OTHOILIEHUH (CyI1eOHbIN,
OT MpEeBAPUTEIBHOT0 00eCrieueHHUs UCKa, OT IPUHYAUTEIBHOTO UCIIOIHEHUS Cy1e0HOro pele-
HUSl, IMMYHUTET COOCTBEHHOCTH TOCYJapCTBa, JOKTPHMHA aKTa TOCYAAapCTBa, KOJUIM3HOHHBIN
umMmyHuTeT). CyBepeHUTET Kak IMpaBoBas OCHOBa MMMYHHMTETOB TrocyiapcTBa. OcoOGeHHOCTH
MPUMEHEHUsI JIOKTPUHBI a0COJIOTHOTO HMMMYHHTETa TocydapcTBa. TeopuH «Ciay>KeOHOro»
UMMYHMTETA,  «TOPIYIOLIET0»  TOCYyAapcTBa,  IoOCyAapcTBa-KkoMMmepcaHTa.  JlokTpuHa
(GyHKIMOHAIBHOTO (OTPaHMYEHHOT0) HMMYHMTETa TocylaapctBa (MyOJMYHBIE W YacTHBIE,
KOMMEpYECKHe U HEKOMMEpUecKHe akThl rocynaapctBa). EBpomneiickas (bproccenbckas)
KOHBEHIIUS O TOCYJapCTBEHHOM uMMmyHmTeTe 1972 1.” Teopus abCOMIOTHOTO HMMYHHTETA
rocy/1apcTBa B pOCCUMCKOM 3aKOHO/ATEIbCTBE.

OcHOBHbIE BHJBI TPAKIAHCKUX IPABOOTHOLIEHUI € ydyacTHEM TocyAapcTBa: JOTOBOD
3aiima (B (hopMe BBIITyCKa TOCYAapCTBEHHBIX O0JIMTaluii, 00aurauii rocyJapcTBEHHOI O 3aiimMa 1
T.I.); KOMIICHCAIIUOHHbIE COIVIalleHus] (O KOHLECCHH, O pas3jesie MNPOIyKIUHU, CEPBUCHbBIC
COTJIAIICHHUS).

®3 PO «O cornamenusx o paszaene npoaykuum» 1995 r. (B pemaxmum 2003 1.)",

Tema 3. Bonpocbl COOCTBEHHOCTH B MEKIYHAPOJAHBIX OTHOLIeHUAX. UHTe/NIeKTya/IbHaAsA
CO0CTBEHHOCTH B MEKIYHAPOAHOM YaCTHOM NpaBe

Konnu3nonusie BOmpoCkl mpaBa COOCTBEHHOCTH. JIBMI)KMMBIE W HEIBIKUMBIC BEIIH B
HAI[MOHAJLHBIX TPABOBBIX cucTeMax. OmpenencHUe cOAEpkKaHHUsS TMpaBa COOCTBEHHOCTH Ha
HEJIBIKUMOCTH, (JOPMBI CIIETIOK, MOPSAKA M YCIOBHH Mepexo/ia BENIHBIX MPaB M0 3aKOHY MecTa
HaxoxJeHus Belmu. KoOJUIM3MOHHOE peryiupoBaHue ABMKUMOTO HMyllecTBa (IpaBa
TpeOoBaHUs, IICHHBIC OyMaru, TPAaHCIIOPTHBIE CPE/ICTBA, JIMYHBIC BEIIH U T.I1.) TIO 3aKOHY MECTa
HaxoJieHus Belld. HeBO3MOXKHOCTh ONpe/ieNIEHUs] BEIIHOTO CTaTyTa MO0 aBTOHOMUU BOJIM CTO-
POH. DKCTEPPUTOPHAIIBHBIA XapaKTep BENIHBIX mpaB. [lopsimok ympaBieHHs 0O 0JIeBOM
COOCTBEHHOCTBIO 10 3aKOHY MeCTa HaxOXICHHs Tmpeamera oOmeil CcoOCTBEHHOCTH.
Omnpenenenue coaepkKaHHus NpaBa COOCTBEHHOCTHM Ha Belllb, MPHUOOPETEHHYIO 3a TpaHUIICH,
3aKOHOM MECTa HaXOKJIEHUS BEIIH, T.€. MECTHBIM MpaBoM. OTpaHUYEHUS! B IPUMEHEHUH 3aKOHA
MeCTa HaXOXK/IEHHUS BEIIIH.

['paxknaHCKO-TIpaBOBBIE KAaTETOPHH «IEPEXo]] MpaBa COOCTBEHHOCTH» (BEUTHO-IIPABOBOM
CTaTyT) M «IEPEX0]l pUcKa CIydyaHON THOeNIM WK TTOpYH Bemmn» (0053aTeTbCTBEHHBINA CTATyT).
Paznuuusa B moaxomax HalMOHAJIBHBIX MPABOBBIX CHCTEM K OIPEACNICHUIO MOMEHTa Mepexoja
pUCKa CiydalHOM TuOenu WM TOpYM BEUIM C OTUyXXaarens Ha mnpuoOperartens. [Taarckas
KOHBEHIIUSI O TpaBe, MPUMEHMMOM K TMEpeXoAy IpaBa COOCTBEHHOCTH B CIydasx
MEXKIYHAPOAHON TMpOJAXW JBMKMMBIX MaTepuaidbHbiXx Bemedl 1958 1. [lonoxenus
MHKOTEPMC".

CnoxxHOCTH M OCOOCHHOCTH KOJUIM3MOHHOTO PEryJMpOBaHUS «Tpy3a B IyTH»:
crienuanbHble KOJIM3MOHHBIEC MPUBSI3KU — MIPABO MECTa HAXOXKACHHS TOBAPOPACIIOPSIAUTEIbHBIX
JIOKyMEHTOB, MPABO MECTa OTIPABJICHUS WJIM HA3HAUYCHUS T'Py3a, JIMYHBIN 3aKOH COOCTBCHHHKA,
3aKOH MpOJaBlia, aBBTOHOMUS BOJIM CTOPOH.
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KonnuznonHoe peryianpoBaHue BEIIHBIX MPAB B POCCUUCKOM 3aKoHoAarenbeTBe (cT. 1205
1207, 1209, 1213 TK PD)".

[IpaBoBO€E perynupoBaHre HHOCTPAHHBIX UHBECTULMH.

[ToHsiTHE WHOCTPAHHBIX WHBECTULIMN. BHAbl HMHBECTHIMH: TMpSIMble U KOCBEHHBIC
(moprdensvhbie). J[Ba YpOBHS MPAaBOBOTO PEryIHMpPOBAHUS WHBECTHIIMOHHBIX OTHOIICHUM:

MEKTyHapOAHO-TIPABOBOM (3aKITIOYCHHE MEKTYHAPOIHBIX COTJIAIIICHH ) "
BHYTPUTOCY/APCTBEHHbIH (OCHOBAa — HAIMOHAJIbHOE 3aKOHOAATENIbCTBO MPUHUMAIOIIETO
TrOoCyJapCTBa).

MexyHapoJHO-IpPAaBOBOE  PETryJMpOBaHUE  MHBECTULHMH  HAa  YHHUBEPCAIBHOM,
PETHOHAIBHOM U JIBYCTOPOHHEM YpOBHSX. BalIMHITOHCKash KOHBEHIUS O TOPSAKE pa3pelieHus
MHBECTUIIMOHHBIX CIIOPOB MEXKIY IOCYIapCTBAMM M MHOCTpaHHbIMU JunamMu 1965 r. Ceynbckas
KOHBEHIMSA 00 yuIpesxeHnn MHOIOCTOPOHHETO areHTCTBa 110 rapaHTHAM MHBECTULMH 1985 1.

MexyHapoaHbIII LEHTp 1O YPETyJIHPOBAHUIO HHBECTULIMOHHBIX CIIOPOB MEXIY
rocyapcTBaMM M YacTHbIMU HHOCTpaHHbIMH uHBecTopamu (MIIYUC). Paszpemenue
MHBECTUIIMOHHBIX CIIOPOB MYTEM IPOBEICHUS NPUMHPHUTEIBHON MNpoueaypbl OO myTemM
apOUTPaXHOTO MPOU3BOJICTBA. HaloHanbHbIE rapaHTUH HHOCTPAHHBIM UHBECTHUIIUSIM.

CrpaxoBaHHe€ MHOCTPAaHHBIX MHBECTULIMH OT HEKOMMEPYECKMX PUCKOB MHOIOCTOPOHHUM
areHTcTBOM 1o rapantusM uHBectuimii (MUI'A). TloHaTHe TpagUIIMOHHBIX HEKOMMEPYECKHX
PHUCKOB (PHUCKH, CBSI3aHHBIE C IIEPEBOJIOM BAJIIOT, SKCIPONPUALIMEN WM aHAJIOTUYHBIMH MEPAMH,
BOIHOM, pEBOJIIOLIMEH, TOCY/apCTBEHHBIMU NEPEBOPOTAMHU U TPaXJTaHCKUMU OecropsIKaMu,
HapyLIEeHUSIMU JOrOBOpPa CO CTOPOHBI IPUHUMAIOIIETO TOCYJapCTBa).

Pernonanbusie mHBecTuMOHHbIE cornamenus: Cormamenue CHIT o corpyaHudecTBe B
obnacTi MHBeCTULMOHHON nestenbHOcTH 1993 1., KonBennust CHI' o 3amuTe npaB MHBECTOpa
1997 r.

JIByCTOPOHHME MEXAYHAapOJAHBIE COMVIAIIEHUS O B3aMMHOM IIOOIIPEHUM M 3aIUTE
WHOCTPAHHBIX KaIUTAJOBIOKEHUHN, COTTAIeHUs 00 n30eKaHrne TBONHOTO HAIIOTOO0I0KEHUSI.

ITopsanok momycka MHOCTPAHHOTO KaluTalla Ha CBOIO TEPPUTOPHIO (pa3pellnuTeNbHas WU
JUTIEH3UOHHAS CHCTEMA).

[IpaBoBbIe pEXUMBI ISl MHOCTPAHHBIX HMHBECTOPOB (HAI[MOHAJIBHBIA, HAMOOJBIIETO
OJ1aronpusITCTBOBAaHUS U TpedepeHIINaIbHBI).

B03MOXHOCTD OrpaHHYEHMs] JOMyCKa MHOCTPAHHOIO KaluTajla: 3alpelleHHe JOIycKa
MHOCTPAHHBIX MHBECTHUIIMH B ONpPEEICHHbIE OTPACc/Id 3KOHOMHUKHU; BBEJCHHE 0COO0r0 KOHTPOJISA
32 JIOMyCKOM HWHOCTPAHHOIO KamuTaja K pa3paboTke HeIp M ECTECTBEHHBIX pPECYpCOB;
o0s13aTebHOE JI0JIEBOE y4YacTHE TOCYJapCTBa B CO3/1aBA€MbIX HMHOCTPAaHHBIMH HHBECTOPAMH
OPENpUATHAX;  YCTaHOBJIEHHE  CIECHHUAIBHOIO  (UCKAIBHOTO  PEXUMa;  ONpejesieHHue
KOHIIECCHOHHOM TIOJIUTUKH.

HepomyctuMocTs  HalMoOHaNMM3allMM  MMYLIECTBA  MHOCTPAHHOIO  TOCYJIapcTBa M
JOMYCTUMOCTh HallMOHAJIN3allMU WHOCTPAHHOW YaCTHOW COOCTBEHHOCTH. Y CJIOBUS U OCHOBaHUS
IIPOBEJICHUS HALIMOHAIM3ALNH.

[IpaBoBast 6a3a M yCIOBHSI HWHOCTpAaHHOrO WHBecTHpoBaHus B Poccun. ®PenepaibHble
3akoHBI «O cornameHusx o paszene npoxykium» 1995 r., «O6 MHOCTpaHHBIX WHBECTUIUSIX)
1999 r., «O6 MHOCTpPaHHBIX MHBECTULIUAX B (popme xamuTanoBnoxeHuit» 1999 r., orpacnesbie
3aKOHBI, yKasbl [Ipe3uaenta u mocranossienus [IpaBurensbcTsa’.

[IpaBoBO€ MOJOXKEHNE MHOCTPAHHBIX MHBECTULIMNA B CBOOOJHBIX SKOHOMUYECKHX 30HaX.
Bunsl cBoOOIHBIX 3KOHOMHYECKHX 30H (CD3): cBOOOAHBIE TaMOXEHHBIE 30HBI, CBOOOTHBIC
OeCIONITMHHBIE 30HbI, CIEIMaIbHbIE YKOHOMUYECKHE 30HbI, CBOOOIHbIE IPOMBIIILICHHbIE 30HBI,
HKCHOPTHO-TIPOM3BO/ICTBEHHbIE  30HBI, 30HBl  CBOOOJHOTO  MpEANPUHUMATENbCTBA U
TEXHOIOJIUCHI, CBOOOAHBIE MTOPTHI.

JiBa Tuna C3O3: 3aMKHYTHIM MM aHKJIABHBIN (IIOJHOCTHIO OPUEHTHPOBAHHBIN HA HKCIOPT);
MHTETPAI[MOHHBIM(CBSI3aHHBI HE TOJBKO C BHEUIHUM pBIHKOM, HO U C HalMOHAJIbHOU
SKOHOMUKOH).
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HanmoHanpHO-IIpaBoBOE M MEXyHAPOIHO-IIPABOBOE PETYJIMPOBaHUE eATenbHOCTH CO3.
JIsrots! mas CO3.

OdodmopHble TEppUTOPUHM U LEHTPHL. TUObBl OQQIIOPHBIX KOMIIAHUI: TOProBO-
MOCpeHUYECKUE (9KCTIOPTHO-UMIIOPTHBIE, 3aKyIOYHbIE, pacnpocTpaHUTENbHEbIE,
TUCTPUOBIOTOPCKHE); XOJJAUHTOBBIE (ONEPaTUBHO-XOJIMHIOBbIC, HHBECTUI[MOHHBIE, (PUPMBI TIO
BJIQJICHHUIO  HEIBIKUMOCTBbIO, (GUPMBI IO  BJIQJCHUI0O OOBEKTAMHU  IMPOMBIIIJICHHON
COOCTBEHHOCTH, (PUPMBI 1O BIAICHUIO CYJOXOJHBIM TPAHCHIOPTOM); prHAaHCOBbIE (0 DIIOpHBIE
6aHkH, pUpMBI 0011IETO CTPaXxOBaHUS, (PHHAHCOBO-MOCPEAHUYECKUE, TIEPECTPAXOBOYHBIE).

[TpaBoBoe monoxenue cobctBeHHOCTH Poccuiickoit denepanu U pOCCHMCKUX YaCTHBIX
mun, 3a rpaHuned. CocTaB rocylapCTBEHHOIO HMYIIECTBA, HAaXOMAIIErocs 3a TpaHULECH.
OmnpeneneHue MpaBoOBOro CTaTyca rocylapcTBEHHONH COOCTBEHHOCTH 3a PYOEKOM POCCUHCKUM
3aKOHO/IaTEIbCTBOM, IMPABOM CTPAHbl MECTa HAXOXKICHHSI HMMYILECTBA M MEXIyHapOJHBIMHU
noroopamu P®. be3ycnoBHbIi 1 (pyHKIIMOHATEHBIH UMMYHUTETHl COOCTBEHHOCTH TOCY1apCTBa.
VMMyHHUTET TOCYyAapCTBEHHBIX IOPUIMYECKUX JHUL, (UHAHCHUPYEMBIX M3 TOCYJapCTBEHHOTO
OrojKeTa, HE  3aHMMAIOUIMXCS  YACTHONPEANPUHUMATEIbCKOW  JEATENIbHOCTBIO,  a
OCYIIECTBISIONIMX TOCYJIapCTBEHHbIE WM IMyOJUYHO-TIpaBoBble (yHKIuU. VMMyHUTET
roCy/IapCTBEHHBIX TOPTOBBIX CYOB.

[lonsiTue wHTENIEKTyanbHOW coOcTBeHHOCTH. OOBEKTHI IMpaBa HHTEIJIEKTYaJlbHOM
COOCTBEHHOCTH — KOMIUIEKC OOBEKTOB aBTOPCKOIO TpaBa U TMpaBa MPOMBIIIICHHOM
COOCTBEHHOCTH: BCE IpaBa, OTHOCSIIUECS K M300PETEHUSM, OTKPBITHSIM, MPOMBIIUICHHBIM
oOpa3liaM, TOBapHBIM 3HaKaM, (UPMEHHBIM HAWMEHOBAaHUSAM; IpaBa Ha JMTEpaTypHbIE,
XYJI0’)KECTBEHHbIE M Hay4dHbIE NMPOU3BEACHHUS; NPyTrHe MpaBa, CBA3AHHBIE C WHTEIICKTYaJbHOM
JeSITeNbHOCTBIO B MPOU3BOJICTBEHHOM, HAYYHOW, JTUTEPATypHOU M XyIO’KECTBEHHOM OOJIACTSIX.
3amuTa NOpPOTHB HEIOOPOCOBECTHOW  KOHKYPEHLUU BakHelmmas (QyHKUus 1pasa
MHTEJUIEKTYaJIbHONH COOCTBEHHOCTH.

KonBennus 00 yupexxaeHnn BcemupHoil opranuzaiyy HHTEIJIEKTYyalbHOM COOCTBEHHOCTH
(BOHMC) 1967 r. Cornamienue 00 OTHOCSAIIMXCS K TOPrOBJI€ aCHEKTaxX MpaBa MHTEIUIEKTyalbHON
cobcteennocTH 1993 1.°

OcoOeHHOCTH TpaB HAa MHTEUIEKTYaJbHYI0 COOCTBEHHOCTh B MEXIYHAPOJHOM YAaCTHOM
IpaBe: UCKIIOYUTEIbHBIM XapakTep HEMMYIIECTBEHHbIX IIpaB; cleuu(uyeckue YyCIOBHS
HacJle/IOBaHMs YaCTH IPaB; OrpaHUYEHHE CPOKOB OOJIaJaHUs MpaBaMH; BO3MOXHOCTh Mepeaadn
MMYILIECTBEHHBIX MPaB MO JIOTOBOPY.

[TpaBa TpeGoBaHuUs U OOBEKTHI MIPAaBAa UHTEIUIEKTyabHONH COOCTBEHHOCTH. VICTOUHUK MpaB
TpeOoBaHus — 00s3aTenbeTBO. VICTOYHMK TpaBa HMHTEUIEKTyallbHOM COOCTBEHHOCTH —
HEMOCPEJCTBEHHO MHTEIUIEKTyallbHas JeATeNIbHOCTh. «VIcKimrounTenpHble mpaBa» (IIPpaBo
aBTOPCTBA, IIPaBO Ha OOHApoAOBaHME, IIPABO Ha 3allUTy pelyTalldd aBTopa W JIp.).
JleaTenbHOCTh, TBOPUYECKMI Tpolecc Kak OOBEKTHI OXpaHbl IIpaBa HHTEIUIEKTYaJbHON
COOCTBEHHOCTH.

JIBe OCHOBHBIE BETBM HCKIIOUUTEIBHBIX MpaB (popmMa Kak pe3ynpTaT TBOPUYECKOMH
NEeSITeIbHOCTH — OXpaHSeTCs] aBTOPCKUM IIPaBOM; CYIIECTBO TBOPYECKOW JAEATEIbHOCTH —
OXpaHsieTcs HM300peTaTeIbCKUM MpPaBOM) M JIBE CHCTEMBbl HUX OXpaHbl ((akrosormueckas H
peructpaunonHas). Cuctema oOXpaHbl pe3yJbTaTOB HHTEIJICKTYyaJbHOM  JESITEIbHOCTH,
OTHOCSINAsACA K CEKpeTaM IPOU3BOACTBA (HOY-Xay).

WNHocTpaHHBIN 3JEMEHT B MpaBe MHTEUIEKTyaJllbHOM COOCTBEHHOCTH (CyOBEKT mpaBa —
MHOCTpPAHHOE JIUIIO).

TeppuTopHalibHbIl XapakTep IpaBa HHTEIJIEKTYyaJlbHOM COOCTBEHHOCTH. 3aKIIIOUYCHHE
MEXYHApOAHBIX COTJaleHUH (YHHUBEpCAIbHBIX, PETHOHAIBHBIX U JIByCTOPOHHUX) O B3aUMHOM
MpPU3HAHUM U 3alIUTE MpaB Ha Pe3yJbTaThl TBOPUYECKOW AESITEIbHOCTH, BOSHHUKIIMX B JAPYTUX
rocyJapcTBax — €IMHCTBEHHBIH CIIOCOO MPEOIOJICHHUs] TEPPUTOPUAIBHOTO XapakTepa 3TOro
npasa.

ABTOpCKOE MpaBO B MEXAYHapoAHOM YacTHOM IpaBe. lloHATne aBTOpCcKOro mpasa.
OOBEeKTHI aBTOPCKOTO MpaBa — MIPOU3BEICHNUS JIUTEPATYPhl, HAYKH U UCKYCCTBA, KOMIIbIOTEPHBIE
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nporpaMMbl ¥ 6a3bl JaHHBIX, CMEKHBIE MTpaBa (POJCTBEHHBIE, aHAJIOTUYHBIE) — MIpaBa apTUCTOB-
UCIIOJTHUTENEH, MPOU3BOAUTENEeH (pOoHOrpamMM, BelaTeNIbHBIX OpraHU3aIliii.

TeppuTOopHalIbHBI  XapakTep aBTOPCKOrO IpaBa. MeXIyHapogHbIE COIVIALIEHHUS O
B3alMHOM IPU3HAHUHU U 3alIUTE aBTOPCKHUX IPAB.

HckmrounTenbHple aBTOPCKUE IIpaBa: IIpaBO aBTOPCTBA, NpPaBO Ha UM, IPaBO Ha
oOHapoJ0BaHKE, MPaBO HA OT3bIB NMPOMU3BEACHUS, MPABO HA 3aLIUTY pEmyTallld aBTOpPa, MPaBoO
JI0CTyIa, NPaBO Ha IEPEBOJ, MPaBO HA PACIHPOCTPAHEHHE U BOCIPOU3BENEHUE, IIpaBO Ha
nepepaboTKy, MpPaBO HA HWMIIOPT, MPAaBO HA MyOJWYHBIA TOKA3 W MyOJWYHOE HWCIIOJTHCHHE,
IIPABO CJIEIOBAHMSL.

CyObekTbl aBTOpcKOoro mnpaBa. CyOBbEKTHUBHBIE aBTOPCKHE IpaBa (MMYILECTBEHHBIE U
JIMYHbIE HEUMYIIECTBEHHBIE). KOTM3noHHOE peryanpoBaHrue aBTOPCKHUX MpaB.

ABTOpCKHE M CMEXHbIE MpaBa MHOcTpaHUeB B Poccuiickoin ®enepannn. denepaibHbIi
3akoH P® 00 aBTOpCKOM IpaBe W CMEXHBIX npaBax 1993 r. OxpaHsemble U HEOXpaHSEMbIC
MIPOU3BEJICHNS HWHOCTPAaHHBIX aBTOPOB Ha Teppuropun P®. IlpumeHneHne npuHIMDa
MaTepHalbHON B3auMHOCTH. OXpaHa NpOU3BEACHUI POCCUIICKIX aBTOPOB 32 pyOexoM.

MexyHapoiHas OXpaHa aBTOPCKUX IpaB M CMEXHBIX MpaB. bepHckas KOHBEHLHS IO
OXpaHE JIMTEPAaTYypHBIX M XYyI0KECTBEHHBIX IpousBeacHu 1886 1. (B pemakuum 1971 r.).
Bcemupnas (OKeneBckasi) koHBeHLMsi 00 aBTopckoM mpaBe 1952 r. (B pemakuuu 1971 r.).
Horosop BOUC no aBropckomy mpaBy 1996 r. Cneunanbhas AccamOnes u MexayHapoHOe
o6ropo BOUC. Manpujackas KOHBEHIHMS 00 W30ekKaHWE ABOWHOTO HAJOTOOOJIOKEHMS BBITIIAT
aBTOpckoro BoszHarpaxaeHus 1979 r. Cormamenue crpan CHI' o coTpynHuuecTBe B 00sacTH
oxpanbl aBTopckoro HpaBa 1993 r. Cornamenue ctpan CHI' «O corpyanudectBe B 00jacTu
kuHemarorpagum» 1995 r. u «O coTpyaHudecTBe B 00JACTH KHUTOM3AAHUS, MOJUTpadUu U
KHUTOpacnpocTpanenus» 1995 r.*

MesxayHapoiHO-TIpaBoBasi YHU(HUKAIMS B 00JaCTH CMEXHBIX IpaB. MexayHapoaHas
(Pumckasi) kxoHBeHIMSI 00 OXpaHE WHTEPECOB apPTHCTOB-UCIOIHUTENCH, NPOU3BOAUTENEH
¢doHOrpaMM U BemaTeabHbIX opranuzanuii 1961 r. XXeneBckas KoHBeHIIMsI 00 OXpaHEe HHTEPECOB
MPOM3BOUTENEH (OHOTpaMM OT HE3aKOHHOTO BOCIPOU3BOJCTBAa HMX ¢oHorpamm 1971 r.
Bbproccenbckasi KOHBEHIMsI 00 OXpaHE CHUTHAJIOB, HECYIIMX Telle- M PaguoNporpamMMbl,
TniepeaBaeMble Yepes CIyTHUKH, 1974 1."

[TatentHoe mpaBo B MUII (u300perarenbckoe, JHUIIEH3MOHHOE, MPAaBO MPOMBIIIICHHON
co0ctBeHHOCTH). OOBEKTHl MATEHTHOTO TpaBa (Hay4yHbIEe OTKPBITHUSA, H300peTeHMUs,
NPOMBIIIICHHbIE ~ 00pas3lbl, TOBapHble 3HaKW, (UPMEHHbIE HAMMEHOBAHMS, 3HAKU
oOCiTyKMBaHUs, KOMMepueckue O0O0O3HaueHMs, T[OJe3Hble  MOJENIM, HAaUMEHOBAaHUS MeCT
IIPOUCXOXK/IECHNUS TOBApOB, TOPIOBBIE U TPOM3BOACTBEHHBIE CEKPETHI, KOMIIBIOTEPHBIE
MIPOrpaMMbl, 6a3bl JaHHBIX ¥ TOMOJIOTHH UHTETPaIbHBIX MUKPOCXEM U Ap.).

OOBeKTHl OXpaHbl MAaTEHTHOTO IMpaBa — WAEsA, 3aMbICe] M300pETeHHUs, TOBAPHOTO 3HaKa
HE3aBUCUMO OT (Gopmbl peanmuzammuu JITHX w#aed. OCOOEHHOCTh TMpaBa MPOMBIIIIICHHON
COOCTBEHHOCTH — crienuduueckue (GopMbl OXpaHbl MyTEM BbIIaYM TOCYAaPCTBEHHBIX OXPaHHBIX
JIOKYMEHTOB, IEHCTBYIOIIMX B T€YEHHE YCTAHOBIEHHOIO 3aKOHOM CpPOKa.

TeppuropuaibHblii XapakTep MAaTEHTHOTO IpaBa. TpeOoBaHHsS K OOBEKTaM MATEHTHOTO
npaBa  (HOBU3HA, TIOJIE3HOCTb, MPHOPUTET,  «IATEHTHAs  YHUCTOTa»).  3aKIIOYCHHE
MEXYHApPOAHBIX COTJIAIIEHUH M UCIOJb30BaHUE NMPHHLMIA B3aUMHOCTH — OCHOBHOH CIOCOO
MIPEOOICHUSI TEPPUTOPHAIBHOTO XapakTepa IMaTeHTHOro mpasa. [lareHTHas Koomeparus,
3apy0e’KHOE aTeHTOBAaHUE, PETUCTPAIIMs TOBAPHBIX 3HAKOB B IPYTHX rOCYAapCcTBaxX U T.1I.

[Tonstue «uzoOperenue». OcHoBHas (opma oxpaHbl M300peTEeHHMH — BblJaya IMaTEHTA.
Konnm3nonHoe peryianpoBaHHE CHOpPOB W3 MATEHTHBIX IPAaBOOTHOLIEHWH € HMHOCTPAHHBIM
3JIeMEHTOM (IIPUMEHEHHE IIpaBa rocyAapcTBa, e UCIPAIlNBAETCs OXpaHa 3aKOHa Cy/ia).

Crnemmduka oxpaHbl HPOMBIIUICHHBIX 00pa3noB. IlaTeHTHO-paBOBOW M aBTOPCKO-
MIPaBOBOM METOJbI OXpaHbl MPOMBIIIIEHHBIX 00pa3ioB. ToBapHsblid 3Hak. OCHOBaHME MPAaBOBOI
OXpaHbl TOBAapHOI'O 3HAaKa — CBHUJETENBCTBO, BBIJABAEMOE IATEHTHBIM BEJOMCTBOM.
Knaccudukanus BUAOB TOBApHBIX 3HAKOB (CIIOBECHBIE, H300pa3UTENbHBIE, OOBEMHEIE,
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3BYKOBBIE, CBETOBBIEC, OOOHATENIbHBIE, KOMOWHUPOBAHHbIEC, UHIUBUAYaIbHbIC U KOJIJICKTUBHBIC,
oOmien3BecTHble U 00bIYHBIE). KpuTepun mNaTEeHTOCIOCOOHOCTH  TOBapHBIX  3HAKOB.
HanuonansHO-1ipaBoBbIe OCOOCHHOCTH 3aIlIUTHI U OXPaHbI IIPaB Ha TOBAPHBIC 3HAKH.

OcHoBaHME U OCOOEHHOCTH MPABOBOM OXpaHbl HAUMEHOBAHMS MECTa IMPOUCXOKIACHUS
ToBapa’.

MexyHapoqHOE ¥ HalMOHAJIBHOE  PETyJIMpPOBaHHE  M300pETaTENbCKOro  Ipasa.
MexayHapoiHass M HallMOHAJbHas 3allUTa TNaTeHTHBIX (M300peTaTeibCcKUX) IpaB Ha
JIByCTOPOHHEM, PErMOHAJIbHOM M YHHBEPCAJIbHOM YpOBHsX. [lapmkckuil coro3 JUIsl 3allUTHhI
MIPOMBIIIJICHHONH  COOCTBEHHOCTH, Bcemupnas OpraHu3aLus MHTEIJIEKTYJIbHOU
cooctBenHoctu (BOUC), Mexnynaponnsiii nenTp nareHtHoi nokymentanuu (MHITAJIOK).
[Tapmxckast KOHBeHIIUsI 00 0XpaHe MpoMbIuIeHHONH coocTBeHHOCTH 1883 1. (B CTOKIroi1bMCKOM
penakiuu 1967 r.). Bammarronckuit goroBop o mareHtHoi koomepauuu 1970 r. (PCT).
MroHxeHCKasi KOHBEHIIMsI O Bblgaye eBporeiickux mnareHToB 1973 r. JliokcemOyprckas
nateHTHas KoHBeHIMs 1975 r. EBpasuiickas natentHas konBeHius CHI 1993 r. Maapunckas
KOHBEHIIUS O MEXIyHapOJIHOH peructpanuu GaObpuyHbIX U TOBApHBIX 3HAKOB 1891 r. (penakius
1979 r., Ilporokonm 1989 r1.). JluccaboHCkoe coryialieHWe O 3alUTe YKa3aHWid MecTa
IIpoUCX0oXkaAeHus u3aenui 1958 r. BeHckuil 1oroBop 0 perucrpanyy TOBapHbIX 3HaKoB 1973 r.,
Humkoe cornamenue o MexayHapoAHON KiacCU(pUKALMK TOBApOB U YCIYT Ul pEerucTpaiuu
3nakoB 1973 r., JKeHeBCKHi TOrOBOP O 3aKOHAX 110 TOBAPHEIM 3HaKam 1994 r.”

[IpaBa MHOCTpaHIIEB Ha MPOMBIIIEHHYIO COOCTBEHHOCTh B Poccuiickoit ®eneparui.
[IpaBoBas oxpaHa POCCHHCKUX OOBEKTOB NMPOMBIIUIEHHONH COOCTBEHHOCTH 3a pyOexoMm. Buabl
JUIEH3UOHHBIX JIOTOBOPOB 00 HCIIONB30BAaHUM OOBEKTOB MPOMBINIJIEHHONH COOCTBEHHOCTH
(mpocTasi, UCKIIOYUTENbHAs, OTKPBITAS U IPUHYAUTENNbHAS JTULEH3UN).

ToBapHble 3HAKHM B MEXJIyHapOJHOM 4YacTHOM mpase. llopsaok mpuoOGpereHus mpaB Ha
3HaKM, UX PETUCTpalus U IpaBoBas oxpaHa. OCHOBaHM ISl IPaBOBOM OXpaHbl MHOCTPAHHBIX
3HaKoB B Poccuu. JlelicTBue peructpanuu 3Haka. MexayHapOaHbId CUMBOJ OXPaHbl TOBAPHBIX

.
3HAKOB .

Tema 4. BHelIHEeIKOHOMHUYECKHE CICJIKH

[TonsiTue, 0COOEHHOCTH U BU/IbI BHEITHEAKOHOMHYECKOHN clIeNKH. BHeIIHeAKOHOMUYeCKUit
JIOTOBOp — TJIaBHas MpaBoBas (oOpMa OCYIIECTBICHUS BHEIIHETOPTrOBOM JAEATEIbHOCTH.
[IpoGnema yHuduUKanuu TOHATUS BHemHeIKoHOMUYecKoi cruenku (BDOC). Haxoxnenue
KOMMEPUYECKUX NPEANpUATUH-KOHTPAreHTOB B Pa3HBIX IOCYIapcTBaX — OCHOBHOM KpPHUTEpUI
BHEUTHE3KOHOMHYECKOIO XapaKTepa CIIEIKH.

OTiinune rpa’kJaHCKO-IIPaBOBBIX KOHTPAKTOB, OTATOIIEHHBIX MHOCTPAHHBIM JJIEMEHTOM,
OT BHEIIHEAKOHOMHUYECKUX c/1eTI0K. [IoHsATHE «MaKpOJIOTUCTHKAY.

Ocob6ennoctu BOC (mepeceyeHne TOBapoOB M YCIyr uepe3 IpaHUIly, HEOO0XOJIUMOCTh
TaMOKEHHOTO  PEryJHpOBaHUs, MCIOJIb30BaHWE HWHOCTPAHHOW BAJIIOTHI, MOBBIIIEHHBIH PHUCK
HeHcInoyHeHus o0s3aTenscTBa). [IpaBoBas ocHoBa BOC — yHUUIIMpOBaHHBIE MEXIyHApOIHbIC
HOPMBI.

JloroBop MEXAYHapOJHOW KYyIUIM-IIPOJaXH TOBApOB KaK OCHOBHAas pPa3HOBHUIHOCTH
BHEUTHE3KOHOMHUYECKHUX CJENIOK, oOpa3zel Juisi MojenupoBaHus apyrux BuaoB BOC (moapsz,
IIEpPEBO3Ka, KPEIUT, TapeHNUE, XpaHEHHE, TOPYUYEHUE, CTPAXOBAaHUE, JINLIEH3UPOBAHUE U T.11.).

OcoOeHHocTH U MpaBoBas crielupuKa BCTPEYHBIX TOPrOBbIX clie’doK. OcoObli BUI BHEIII-
HETOPTOBBIX CAEIOK — KOMIIEHCAIIMOHHBIE U KOOIIEPAL[MOHHBIE COTJIAIICHNUS.

CyObeKkTbl ~ BHEUIHETOPrOBBIX  CAENOK  (MHAMBUAyaJlbHbIE  IMPEeANPUHUMATENH,
HallMOHAJIbHBIE  IOPUIMYECKUE JIMIA, TpPAaHCHALIMOHAJbHbIE OOBeAMHEHHs, O(QIIOpHBIC
KOMITaHUH, FTOCYAAPCTBA, MEKIYHAPOIHBIE IOPUANUECKUE JTHUIIA).

Bo3mesanbie 1 6€3B03Me3/IHbIE, 0JTHOCTOPOHHUE, TBYCTOPOHHUE H MHOrocTopoHHue BOC.
Odepra u axrenr.

basucHble ycinoBUs OmpeneneHuss MOMEHTa Iepexoja NpaBa COOCTBEHHOCTH M pPHUCKa
clly4aiiHO# rubenu ToBapa Mo BHEITHEIKOHOMHUYECKUM CJIEJIKaM.
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Konnusnonnsie BOIIPOCHI BHEITHEOKOHOMHYECKHUX CHEIIOK. Hcnonp3oBanue
KOJUIM3UOHHOTO CIOC00a MpH pa3pelieHHH CIOPOB MO BHEIIHEAKOHOMUYECKUM KOHTPAKTaM.
ABTOHOMMS BOJM CTOPOH. «Pa3ymHble» npenensl aBTOHOMHMH BoJH. «IlompazymeBaemas BOs»
ctopoH. Teopuss cratyroB. Teopusi cyuiecTBa MNpaBOOTHOIIEHUS («pa3dyman»). Teopuu
npe3yMIIMi: cyna U apbutpaxka (KTo m30pan cyi, TOT M30pall U NpaBo); pasyMHOU CBS3H;
3aKOHA, CBOWCTBEHHOTO JIaHHOMY JOTrOBOpPY; 3aKOHa MeCTa HaXOXKJIEHUS YUYpeKIeHHs, 00-
CITy’)KMBAIOIIET0 CBOMX KIMEHTOB B MAacCOBOM IOpSJIKE; OOIIEro TpakJIaHCTBA WJIM OOIIEro
JOMMIIWIINSL. 3aKOH MECTa COBEPIICHMS KOHTPAKTA. JINUHBIN 3aKOH KOHTPAareHTOB.

Poccuiickoe KoM3HOHHO-TIpaBoOBOE perynupoBanue BOC.

Cdepa neiictBusi 0053aT€IBCTBEHHOIO CTaTyca IO BHEIIHEAKOHOMUYECKUM CIEJIKaM.
[Tonsitne obs3aTenbcTBeHHOro craryta. Cdepa AeHCTBUS 005S3aTENBCTBEHHOIO CTAaTyTa. 3aKOH
MecTa HCIOJHEHHUS O00s3aTeNbCcTBA. 3aKOH MecTa 3aKIIOUeHHs J0roBopa M MecTa €ro
PETUCTPALINH.

®dopma u nopaok noanucanus caenok. Komimsnonnsie HOpMbl 0 opme caenku. 3aKoH
MeCTa perucTpalu axkTa (IIpaBO MECTAa COBEPLICHMS CHEIKHM) — OCHOBHAs KOJUIM3MOHHAs
MpUBSI3Ka onpeeseHns GopMbl KOHTPAKTOB.

VYHHBepcalibHasi MEXIyHapOJHO-TIpaBoOBasi yHU(HKaIKs TpaBa BHEIIHEAKOHOMHYECKHX
caenok. ["aarckasi KOHBEHIIMS O MpaBe, MPUMEHUMOM B MEXAYHApOAHON MpoJaxe ABUKHMBIX
MaTepuaibHbIX Benei, 1955 r. 'aarckast KOHBEHIMA O 3aKOHE, IPUMEHMMOM K IIEPEXOy IpaBa
COOCTBEHHOCTH Ha JBMKMMbIE MaTepUasibHbIe Bellld, 1958 r. BeHckass KOHBEHIIMS O JOTOBOpax
MEXTyHApOIHOH KyIUIH-TIpofaxku ToBapoB 1980 r. Hero-Mopkckas KoHBEHIMS 06 MCKOBOIL
JAaBHOCTU B MEXIyHapoAHOH Kymie-npoaaxe toBapoB 1974 r. (¢ Ilportokoiom 1980 r.).
['aarckass KOHBEHLIMA O IpaBe, IPUMEHUMOM K JIOTOBOPaM MEXAYHapOAHOM KYIUIU-NIPOJAXH
TOBapos, 1986 1."

PervonanbHast MexIyHapoaHO-TIpaBoBas yHH(pukanus npaBa BOC. PuMckas KOHBEHIUS
EC o mpaBe, mpuMeHMMOM K JOTOBOpPHBIM oOsi3arenbcTBaM, 1980 r. MexxamepukaHckas
KOHBEHIIMSI O IIpaBe, NMPUMEHUMOM K MEXIyHapOJHbIM KOHTpakTaM, 1994 r. JKeneBckas
KOHBEHIIMSI O MPEACTAaBUTENBCTBE MPU MEXKIYHAPOJHOW KyIUle-pojaxe ToBapoB 1983 .
OtraBckue KoHBeHIMH 1988 T. 0 MeXayHapogHOM (AKTOPUHIE U O MEXIyHApOTHOM
(MHAHCOBOM JIM3UHTE .

MexnyHapoaHbIi TOproBeid 00bvail. OTinyme o0blYasi OT «OOBIKHOBEHHUs». BuIb
oObruaeB. Caenku Ha ycinoBuax CHU® (Bapmascko-Oxcdopackue npasuia no caenkam CHUD
1927-1932 rr.)".

HerocynapctBenHoe yperynupoBaHHe BHEIIHEIKOHOMUYecKuX caenok. Konnenmus «lex
tercatoria». Pe3omonuu-pekoMeHIaMy MEXIyHAapOAHbIX opraHuzanuil. [IpaBoBasi ocHoBa u
GbopMBI  MEXAYHapOJHOIO KOMMEPUYECKOro IIpaBa KaK CHCTEMbl HEroCcyJdapCTBEHHOTO
perymupoBanuss  BDOC. HeodunmanpHble  KoAUPHUKALIUKM — MEXKAYHApOJIHBIX  OObIUacB
(MHKOTEPMC, Wopk-AnTBeprieHckie mnpaBuia o0 ofuieil apapuu, YHHQUIMPOBAHHbIC
npaBuUia U OOBIYAM I JTOKYMEHTApHBIX aKKPEOUTUBOB M Jp.). [IpMHIMIBI MEXTYHapPOIHBIX
KOMMEPYECKHUX KOHTpakToB 1994 r. VHUJIPYA™.

CymiecTBo, conepkaHMe U OCOOCHHOCTH JOTroBopa 00 HCKIIOYUTEIBHON Ipojake
ToBapoB. [IpaBa u 003aHHOCTH MPOIAaBLIA U OKYIIATES.

Joroop o ¢panmmze. I[IpuHIUN 3aKkperuieHUs 3a JOJDKHHUKOM  IOPHIMYECKON |
XO3SIIICTBEHHON MOHOIIOIMU B €ro JESTEIbHOCTH Ha PBIHKE. YCJIOBHS 00 HCKIIOYUTEIBHOM
IIPOJake M IMOKYIIKE TOBApOB UIsl UX AAJNbHEHIIEH peanu3alii Ha YCIOBUSAX MOHOIIOJIWU B
npezaenax aoroBopHou tepputopuu. [Ipeamer morosopa o ¢panmmze. Kogexke moBenenust mpu
COBEPILIEHCTBOBAHUM JOKYMEHTOB (panmm3sl. CtopoHsl noroBopa. I[IpaBo ucmonb3oBaHUs
MOKYTaTeJIeM TOBApHOIO 3HaKa WM 3HaKa OOCTYKMBaHUS MpOJaBla U €ro (QUPMEHHOTro
HAaUMEHOBAHMSA Ha pbIHKE. YCIOBHS O KOMMEPUYECKOM, TEXHMYECKOM M OpraHM3allMOHHON
MTOMOIIN CO CTOPOHBI MPOAABIA MPUBUIETUPOBAHHOMY MOKYIIATENIO MPU MEpErpojake TOBapOB
WM OKa3aHUHU YCIIyT TPETBUM JIULIAM.

JloroBop o nm3uHre — crneuuduueckas Gopma g0oroBopa HMMYLIECTBEHHOTO Haiima,
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pErIaMEHTUPYIOIIAs HMCIOIb30BAaHUE MAIIMHHO-TEXHUUYECKUX H3JEIUA B MEXIyHapOOHOM H
HAI[MOHAJILHOM XO3siiiCTBEHHOM 000poTe. PopMbl JM3MHTA: (PUHAHCOBBIA U OINEpallMOHHBIN.
Y4acTHUKH J0roBopa O ()MHAHCOBOM JIM3MHTE (M3TOTOBUTEIb MAIIWH WM OOOPYJOBAaHUS —
¢dbupma npoayleHT, TU3MHTOBasg (pupMa — HaiiMojaTens, (UpMa-1oyb30BaTelb — HAHUMATENh).
OTTaBcKas KOHBEHIHS O MEKIyHapoaHoM (unancoBoM jusuarel988 r.” OriMuurensHble
0COOEHHOCTH IKCIUTyaTallMOHHOTO Ju3uHra. CoaepikaHue JM3UHIOBOM ONEpaIiH.

Tema 5. MexayHapoaHblIe IepeBO3KH I'PY30BBIX 1ACCAKUPOB

OOme MONOXKEHUs TIpaBa MEXKIYHApOJHBIX IEpeBOo30K. JloroBop MeXayHapoIHOU
MEpPEeBO3KM KaK OCOOBIH BHMJ  BHEUIHEOKOHOMHYECKHX caenok. [lyOonmudyHo-mpaBoBoit
(ompeneneHue craTyca TpPaHCIOPTHOM Cpelpl) W YacCTHONPABOBOM (HENMOCPEACTBEHHAS
OpraHu3alysi caMoil MepeBO3KH) acleKThl J0roBopa MeXIyHapoaHOH nepeBo3ku. Crenuduka
IIPAaBOBOI'0 PETYJINPOBAHNUS JOTOBOPAa MEKIYHAPOJHON MIEPEBO3KHU.

Bunet  MexayHapoaHblx — mepeBo3ok.  Crenuduka — TpaH3UTHBIX,  CMEIIAHHBIX,
KOHTEHHEPHBIX M KOMOMHHMPOBAaHHBIX MEXIYHAPOJIHBIX IepeBo3oK. OOmmMe KOJIM3HOHHbIE
MPUBS3KH (3aKOH MECTAa HAXOKJIEHHS BELIM, COBEPIICHHUS JIOTOBOpA, MPUUYUHEHHS Bpeaa) U UX
TpaHchopMallMd B CHELUMalbHbIE (3aKOH JOPOTHM OTHpAaBJICHHS; IOpTa HAa3HAYCHUS; MeECTa
CTOJKHOBEHHsSI CYJOB; 3aKOH  JIOPOTH, K KOTOpPOHM MHpeIbsBICHbI MPETEH3UU; IOPOTH,
M3MEHSIOIIEH JI0TOBOP TMEPEBO3KM M T.N.). ABTOHOMMS BOJIM — TE€HEpajbHAs KOJUIM3UOHHAs
MPUBS3KA.

MesxyHapoIHbIe JKEJIe3HONOPOKHBIE MepeBO3KU. (OCOOEHHOCTH KOJIU3MOHHOTO pe-
TYJUPOBaHUS MEXIyHApPOTHOTO IKEJIE3HOJAOPOKHOTO coolbmmeHus. Tpanchopmamus oO0mmx
KOJUIM3MOHHBIX TPUBSI30K (3aKOH MECTa HaXOXAECHHS BEIM, MECTa COBEPILEHUS J0r0OBOpa) B
CHelMabHble (3aKOH JOpPOTH OTIpaBJICHUS, CJIEIOBAaHUS, TpaH3WTa, Ha3HAYE€HUS U T.1.).
B03M0KHOCTH aBTOHOMHUH BOJIM IIPU BBIOOPE MPUMEHUMOTI'0 TpaBa v FOPUCIUKIIUH.

MexyHapoaHble — KEeNe3HOJAOPOXKHBbIE  KOHBEHLMHU.  bepHCKkMe  KOHBEHLHMH O
KEJIEe3HOOPOXKHBIX TepeBo3kax Trpy3oB 1890 r. (CMM) u 0 kene3HOJOpOKHBIX MEPEBO3KAX
naccaxupoB u Oaraxa 1923 r. (CUB). JononautensHoe cornamenne k CUMB 1966 r. u k CUM
1970 r. Cornamenue 0 MEXIYHApPOIHBIX >KeIe3HOMOPOKHBIX mepeBo3kax 1980 r. (KOTUD).
MexnyHapoaHas Maccakupckas KOHBEHIHs W MexayHaponHas rpy3oBas KoHBeHIHs 1980 r.
Cornamenue o MexIyHapoaHoM rpy3oBoM coobmennn (CMI'C) u Cornamenue o
MEXIyHapoaHoM maccaxupckom coobmennn (CMIIC) 1951 r. (B pemakmum 1992 r1.).
Cornamenue 0 MEXIyHapOJHOM IPSIMOM U CMEIIAHHOM JKEJIE3HOJOPOKHO-BOJHOM I'Dy30BOM
coobmenun 1960 r. (MXXBC). IlpaBoBrie oOTHOmIEHHS B cdepe MEeXAYHAPOIHBIX
KEJIE3HOMOPOKHBIX TIEPEBO3OK .

MexyHapo/iHble aBTOMOOWJIbHBIE TepeBO3KH. MeXIyHapo/JHble MHOTOCTOPOHHHE
COrJIallleHus! B cepe MEeXTyHAPOJHBIX aBTOMOOMIIBHBIX MEepeB030K. KOHBEHIUS O JOPOKHOM
nerokeHun 1968 r. EBponerickoe cornamenue 1971 r., nononustoniee KoHBEeHIMIO 0 JOPOKHOM
nswkeHMn 1968 r. Ilporokosn o [OOpoKHBIX 3Hakax M curHamax 1968 r. Espomnelickoe
COTJIAIICHHE O MEXAYHApPOJHOW JTOPOXKHOW TepeBo3ke omacHbIXx rpy3oB (JOIIOI') 1957 r.
EBpornelickoe cornamenue o MexayHapoHbIx aBTomaructpaisix (CMA) 1975 r. Cornamenue o
MEXIYHApOAHBIX MEPEeBO3KaX CKOPOMOPTSIIMUXCS MUIIEBBIX MPOJYKTOB U O CIEHUATbHBIX
TPAHCIIOPTHBIX CPEACTBAX, NPEJHA3HAYEHHBIX JUIsI 3TUX HepeBo3ok, 1970 r. JKeneBckas
KOHBEHITUS O JOTOBOPE MEXKITYHAPOIHON OpoxHOM nepeBo3ku rpy30B (KA wim [IMP) 1956
r. XeneBckas Tamo)keHHast KoHBeHIUs 1975 1. 0 MeXAYHApOJAHOW NEPEBO3KE TIPYy30B C
ucnonb3oBanreM kapaetos TIR (Konsenuus MJIIT)".

@enepanbHblii 3ak0oH P®  «O TrOCYIapcTBEHHOM KOHTPOJIE 3a OCYILECTBICHUEM
MEXTyHapOJAHBIX aBTOMOOMIBHBIX MIEPEBO30K U 00 OTBETCTBEHHOCTH 3a HapyIICHHE MOPSAIKA UX
BoimosiHeHMs»» 1998 1. IlpaBoBble OTHOLIEHHS B chepe MEXIYHAPOAHBIX ABTOMOOMIIBHBIX
MIEPEBO30K.

Me:xyHapoiHble BO3IyIIHblE MEpeBO3KU. lOpuandeckas OCHOBa MEXIAYHAapOIHBIX
BO3IYIIHBIX cooOmennii: [laHamepukaHckass KOHBEHIIMSA O KOMMeEpuecko aBwarmu 1928 r.;
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BapmiaBckass KOHBEHLUS JJIi YHU(UKAIIMK HEKOTOPBIX MPAaBMJI MEXIYHAPOIAHBIX BO3MYIIHBIX
nepeBo3ok 1929 r.; KoHBeHIMS O NMpUHYIUTEIHPHOM OOECTICUCHUH B OTHOIICHUH CAaMOJIETOB
1933 r.; cormamenus «o6epmyackoro tumay; Cormamenus 1944 1. 0 MeXaAyHapOJHOM
TPAHCIIOPTHOM BO3JAYIIHOM COOOLIEHHH W O MEXIyHApOJHOM BO3IYyIIHOM TpaHcmnopre; Yu-
Karckasi KOHBEHIIMS O MEKIYHapOJHOW rpaxaaHckol aBuanuu 1944 r.; JKeHeBckas KOHBEHIINSA
0 MEXIYHapOJHOM IMpPHU3HAHUM NpaB Ha Bo3aymIHble cyfa 1948 r.; CrpacOyprckuii TUIIOBOM
npoekT 1959 r.; [loroop mo otkpeitomy HeOy CBCE 1992 r.; MoHpeanbckoe cornarienue Asis
yHU(PUKALMHA HEKOTOPHIX MPABHJI MEKIYHAPOIHBIX BO3MYIIHBIX MepeBo3ok 1999 r.'TIpaBoBbie
OTHOLICHUSI B cdepe MEeXITyHApOTHBIX BO3AYIIHBIX MEPEeBO30K. Bo3myliHble NepeBO3KH Ha
MPUBJICYEHHBIX cyAax. YapTepHble (TpaMmoBble) MepeBO3KH. PeriameHTanuss KOMMEpUYecKHUX
JapTEPHBIX NIEPEBO3OK.

Mexnynapoansie Mopckue nepeBo3kd. Konsennns OOH mo mopckomy mpasy 1982 r.
CrnenuanbHble KOJUIM3MOHHbBIE TPUBS3KH (3aKOH (hara, 3aKOH IMOpTa OTIPABICHHS, 3aKOH MECTa
CTOJIKHOBEHHUSI CYZIOB U Jp.). ABTOHOMHUS BOJIH U 3aKOH Cy/ia.

YHudukanus MeXIyHapoJHOro dYacTHOro wmopckoro mnpaBa: Konexc Bycramanre;
Cornamenne MonTteBugeo o ToproBoM cynoxonactse 1940 r.; Kommiekc bproccenbckux
KOHBEHIIUH 10 MEXyHapOAHOMY MopckoMy cynoxoactBy 1910 r.; KouBenmuu 06 yaudukanuu
HEKOTOPBIX TMpaBWJ, OTHOCSIIMXCS K TIepeBO3Ke MaccakupoB wmopem, 1961 1. um 00
OTBETCTBEHHOCTH ONEpPaTOpOB aTOMHBIX cynoB 1962 r.; AduHCKas KOHBEHLUS O IMEPEeBO3KE
MopeM maccaxupoB U ux Oaraxa 1974 r.; Konsentus OOH o Mmopckoii mepeBo3ke rpy3oB 1978
r. (FamOyprckue npasuia); Kouseniust OOH o MexayHapoJHON cMeIaHHON epeBO3Ke IPYy30B
1980 r.; MexxnyHapoaHasi KOHBEHITHSI 00 OTBETCTBEHHOCTH M KOMIIEHCAIIUU yIiepOa B CBS3H C
TIEPEBO3KOM MOPEM OIACHBIX ¥ BPEIHBIX BemecT 1996 r.° u ap.

@opmbl OpraHM3alMM MOPCKUX TEpPEBO30K: JHMHEWHas (peryispHas) M TpamIioBas
(meperymsipHas). KoHocameHT. OTHOILIEHUS, CBSA3aHHBIE C PUCKOM MoperuiaBaHus. [lonsTue
«obas aBapusi». Mopk-AHTBepreHckne mpasiia 1949 r. 06 o6uieii aBapuu (B pex. 1950, 1974,
1994 rr.)".

3akoHonarenscTBO Poccuiickoit @Pexnepanuu B 00JaCTHM TOProBOTO CYIOXOJICTBA H
MopermnaBanus. Konekce Toprosoro moperuiasanusi PO 1999 r. (KTM P®D).

Tema 6. BuenoroBopHble (1eJIMKTHBIE) 00513aTeJILCTBA
B MEKAYHAPOJAHOM YaCTHOM IpaBe

OcHoBHBIE TPOOIEMBI 0053aTENbCTB U3 PABOHAPYIICHUH (JICITUKTOB).

[TonsiTve Tpa)kIaHCKOTO MpaBOHAPYIIECHUS (JEIMKTa). YCIOBUS BO3HMKHOBEHHs 00s3a-
TENbCTB U3 NMpuunHeHus Bpena B MUIL: norepneBmnii win AETUKBEHT SBISETCS HHOCTPAHIIEM;
NeHCTBUS JIETMKBEHTA IO BO3MEILEHHUIO BpeJa 3aBUCAT OT MHOCTPAHHON MpaBOBOMl cdepsl;
IIpeIMET MPABOOTHOLIEHHUS TOBPEXKJIEH Ha TEPPUTOPUM HMHOCTPAHHOIO TIOCYJapCTBa;
CyOBEKTUBHOE TPaBO MOTEPIIEBIIETO U IOpHUINYecKass OOS3aHHOCTH JIEIMKBEHTAa BO3ZHUKAIOT B
OJIHOM TOCYJapCTBE, a PEATU3YIOTCS B APYTrOM; HapylLICHHBIE NpaBa TPETHUX JIMI] OXPAHSAIOTCS
[0 3aKOHaM HMHOCTPAHHOTO TOCYyAapcTBa; CHOP O BO3MEIIEHHWH BpEIa pPacCMaTpPUBAETCS B
MHOCTPAaHHOM CYyJIe; pellIeHHe O BO3MEIICHUH BpeAa JOKHO OBITh MCIOJHEHO B MHOCTPAHHOM
rocy/apcTBe; MpaBO Ha BO3MEIIEHUE Bpela NPOU3BOAHO OT MPEIOAUIMOHHBIX (HAKTOB,
MIOTYMHEHHBIX HHOCTPAHHOMY IIPaBy.

[lonsiTue  AEMUKTHOTO  CTaTyTa IMPABOOTHOIIEHHUS:  CIOCOOHOCTh  JUI[A  HECTH
OTBETCTBEHHOCTh 3a IIPUYMHEHHBIM BpeXd; BO3JIOXKEHME OTBETCTBEHHOCTH Ha JIMLO, HE
SBIIAIOIIEECS]  JEJIMKBEHTOM; OCHOBAHMSI  OTBETCTBEHHOCTHM; OCHOBAaHHUS  OTpaHHYEHUS
OTBETCTBEHHOCTH M OCBOOOXKJCHMS OT HeEe; CIIOCOObl BO3MEILICHUS Bpeia; 00beM BO3MEILICHHUS
Bpena.

KonnusnonHble BOMpPOCHl B 00JaCTH JEIUKTHBIX 00S3aTENbCTB: OCHOBaHMSA M TpeAesbl
JIEIMKTHON OTBETCTBEHHOCTH; BO3MOKHOCTh BBHIOOpA MOTEPIEBUINM Haubosiee OJaronpusaTHOro
JUIA HETO IpaBa U MPUMEHEHHUE IpaBa CTPaHbl MOTEPIIEBIIETO; UCUMCIEHUE MAaTEpUaIbHOTO U
MOpaJIbHOIO yiiep0a; MoACyTHOCTb IETUKTHBIX HCKOB.
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OOme  reHepajbHble  KOJUIM3MOHHBIE  TPUBSA3KH: 3aKOH MeCTa  COBEpILICHHUS
MIPaBOHAPYLIECHUS; JIUYHBIA 3aKOH MPUYMHUTEINS BPEIa; 3aKOHBI TPaXAAHCTBA MOTEPIIEBIIETO U
JIEJIMKBEHTA [IPU UX COBIIAJICHUM; JINYHBINM 3aKOH ITOTEPIIEBILEr0; 3aKOH CyAa.

[lonsTue «ilokamu3auus JENUKTa». 3apyOekHas JOKTPHUHA M TPAKTUKa JEIUKTHBIX
00513aTEeNbCTB.

JlenukTHble 00s3aTeNbCTBA C HHOCTpPaHHBIM 3JeMeHToM B Poccuiickoit ®eneparuu.
[IpuMeHeHne mpaBa CTpaHbl MECTa COBEPLICHUS BPEJOHOCHOTO JCUCTBUS WM O€31eHCTBUS —
reHepanbHas o0Ilas KOJUIM3HOHHAs HOpMa JENUKTHBIX O0S3aTENbCTB B POCCHIICKOM IpaBe.
[TpuMeHeHre TUYHOTO 3aKOHA CTOPOH (IPU MX OOILIEM TPakJaHCTBE WIM 00IEM JOMUIIMINK) U
3aKOHa CyJa (HO TOJIBKO IO JOTOBOPEHHOCTH MEXIy cTopoHamu). OmpezeneHue IeIUKTHOTO
cTaryTa IpaBooTHoweHMs. CrenuanbHas KOJUIM3MOHHAs MpHUBSA3Ka Ul PELIEHHs] BOIPOCOB
JIEIMKTOCIIOCOOHOCTH WHOCTPAHIIEB — Ha OCHOBAaHUM IIpaBa, MOJUIEKAIIET0 MPUMEHEHUIO K
JETUKTHOMY 0053aTeNbCTBY B 11€JI0M, & HE HAa OCHOBAaHMH KOJUIM3MOHHOTO NMPHHIUIA JIMYHOTO
3aKOHA. Y CTAHOBJICHUE COJECPKAHUS MHOCTPAHHOIO JEIMKTHOro mpasa. Ciyyau OrpaHUYEeHHS
IIPUMEHEHNs1 MHOCTpaHHOro npasa. Konsenuusa o npasosoi nomowmu CHI' 1993 r. u cucrema
JIBYCTOPOHHUX J10roBopoB P® o mpaBoBoii momonu. Cornamenne CHI' 0 nmopsizike paspenieHus
CIIOPOB, CBA3AHHBIX C XO3AWCTBEHHOM AeATeIbHOCTRIO, 1992 1."

YHuGUIMpoBaHHBIE  MEXAYHapOAHO-IIPABOBbIE HOPMBI  JIETUKTHBIX  00S3aTEeNbCTB.
Crnenuduka MexIyHapOAHO-TIPABOBOTO PEKMMa BO3MEIICHUS Bpea.

KonBenuuss 06 ymepOe, NPUUYMHEHHOM HWHOCTPAHHBIMH BO3AYLIHBIMH CyAaMH Ha
noBepxHocTH 3emi, 1952 r. MexayHapoHasi KOHBEHIUS O I'Pa)1aHCKOW OTBETCTBEHHOCTH 3a
yiiep0 ot 3arpsizHeHuss Mopst HepThio 1969 r. [lapmkckas KOHBEHIMS 00 OTBETCTBEHHOCTH B
OTHOLICHUHU TPEThUX JIUL B 00acTH aTOMHOU sHepreTuku 1960 r. Bproccenabckoe coriameHue
00 OTBETCTBEHHOCTH BIIAJICNIBIICB aTOMHBIX Cy0B 1962 r. BeHckoe cornaimienne o rpaxaaHCKO-
NIPaBOBOM OTBETCTBEHHOCTH 3a sepHbIM ymiepd 1963 r. laarckue KOHBEHIIMHO TIpaBe,
MIPUMEHUMOM K JOPOXXHO-TPAaHCHOPTHBIM IpOHCIIECTBHSAM, 1971 T., U K OTBETCTBEHHOCTH
mzrotoutensd, 1973 r. KoHBeHUUS 0 MEXIYHApOJAHOM OTBETCTBEHHOCTHM 3a YyIIepo,
MPUYMHEHHBIH KOCMHUYECKUMU oO0BbekTaMu, 1972 1. EBpomneiickass KOHBEHIHS O TPa)KIaHCKOM
OTBETCTBEHHOCTH 3a yIIepO, MPUYMHEHHBIH aBTOTpaHcnopToMm,1973 r. Pesomomuu Komwurera
MuHUCTpoB EC 00 o00s3aTenbHOM CTpaXOBaHWU TPaKAAHCKOW OTBETCTBEHHOCTH U O
KOMIIETEHIINHM 3a TEJIECHBIE OBPEKIEHHUS I CMEPTD .

Tema 7. HacieacTBeHHbIe, TPYA0BbIe U OpaYHO-CeMeiiHbIe OTHOLIEHHUS B MeKAYHAPOIHOM
YaCTHOM MpaBe

OcHoBHBIE TIpoONEMBI B O0JaCTH  HACIEJACTBEHHBIX OTHOIICHHWH, OCIOKHEHHBIX
WHOCTPaHHBIM DJIEMEHTOM.

[Ipumar mpaBa COOCTBEHHOCTH IO OTHOIICHWIO K HACJICICTBEHHOMY TIpaBy. BHIbI
HACJICTOBAHMsI: HACJICJIOBAHKE 110 3aBEIIAaHUI0 M HACleOBaHUE MO 3aKoHY. [IpuHIUIIEI CBOOOBI
3aBENIaHUS M OXpPaHbl MHTEPECOB ceMbH. YHU(UKaIus HacieacTBeHHoro mpasa (["aarckas
KOHBEHIIUSI O KOJUIM3MSIX 3aKOHOB OTHOCHTENHHO (DOpPM 3aBeIIaTeIbHBIX PACHOPSIKEHUN H
BammHrronckas KoHBeHIHS o0 (Qopme 3aBemanmii 1973 r.)". CyOcuamapHOe 3Ha4YeHHE
HACJICTOBAHMsI 110 3aKOHY (OCYIIECTBIISIETCS B OTCYTCTBUE 3aBEIIAHUS; B Clydae MPU3HAHUS €T0
HE JICCTBUTENIBHBIM, OTKa3a HACIEIHUKA IO 3aBEHIAHUIO OT MPHUHSATHS HACJICACTBA; B CIydae
3aBellaHusl YacTH HMMYIIecTBa). Pa3nuuus B OINpeneieHHH OYepPEeIHOCTH HACJIEIOBAHHS I10
3aKOHY W Kpyra 00s3aTeIbHBIX HACIICIHIUKOB B HAITMOHAJIBHBIX MTPABOBBIX CHCTEMAaX, pa3inudus B
HACJICIOBAaHUH JBW)KMMOTO M HEIBIDKMMOTO HMYyIecTBa. VMrmepaTuBHBIE KOJUTM3HOHHBIC
HOPMBI O HACIEIOBaHWW HEABIKMMOCTH (TIpaBO TOCYJapcTBa MeCTa  HAXOXKICHHS
HEABMKUMOCTH). KyMyIslins KOJIM3HOHHBIX MPUBSI30K (JIMYHBINA 3aKOH HACJEI0NaTeNsl, 3aKOH
MeCTa COCTaBJICHHUS aKTa, 3aKOH CY[a).

[lpyHIMIT eIWHCTBAa HACIEACTBEHHOTO uUMymiecTBa. «HacimeacTBeHHBI — cTaTyT»
MTPABOOTHOIICHHS.
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KonnusnonHble BONpPOCHl B 00JIACTH HACJIEJICTBEHHOTO MpaBa: OIpelesieHHe  Kpyra
HACJIEMHUKOB MO 3aKOHYy M IO 3aBElIaHMI0; CHUCTeMa HAacJIeJICTBEHHOIO HMYIIECTBa;
TpeOoBaHus, MpeabsBiIsieMble K (opMe 3aBellaHMs; pa3rpaHHuCHHE MEXay HacjelOBaHHWEM
JIBUKMMOTO M HEIBWKMMOTO HMYILIECTBA; BO3MOXKHOCTb TNPUMEHEHMsI MPUHIMIA €JUHCTBA
HACJIEACTBEHHOW  Macchl;  BONPOCHI  JEHCTBUTENBHOCTH  3aBELIAHMS;  ONPEICIICHUE
3aBellaTeNIbHOM /1eeCIIOCOOHOCTH.

OOure 1 cnennanbHble KOJUTM3MOHHBIE MPUBSI3KU: 3aKOH MECTa HaXOXKACHUS BEIIU; 3aKOH
MecCTa HaXOXKJEHUS HEABM)KUMOCTH; JIMYHBIK 3aKOH HacJeloAaTeNs; 3aKOH TpakKIaHCTBa
HACJIE01aTeNIl B MOMEHT €ro CMEPTH; 3aKOH IIOCTOSHHOTO IIOCJIETHETO MECTOKUTEIbCTBA
HACJIeI0/1aTels; 3aKOH MECTa COCTABIICHHS 3aBEIIaHMUS.

IIpaBoBO€ peryiauMpoBaHHE HACIIEICTBEHHBIX OTHOLIEHWM C HMHOCTPAHHBIM 3JIEMEHTOM.
Pa3znuuns B MaTepraibHOM HACJIEACTBEHHOM IPaBe rocy1apCTB.

OrpannueHne MpaB MHOCTPAHHBIX HACIEAHMKOB B OTHOLIEHWH PaCHOPSHKEHUS
HACJIEJICTBOM C MTOMOIIbIO BATFOTHOT'O 3aKOHO/1aTEIbCTBA.

@dopma 3aBellaHus U BOIPOC O €ro ACHCTBUTENBHOCTH. ['aarckas KOHBEHLUS O KOJUIM3UU
3aKOHOB, Kacaronuxcs (hOpMbl 3aBeIIaTeIbHBIX pacnopsikeHuit, 1961 r.

Bonpockl  HanorooOnoXeHUs B HACJIEJICTBEHHBIX OTHOLICHUSAX MEXIyHAPOTHOTO
xapakrtepa. VMcuncnenue Hamora Jijisi ”HOCTpaHIIEB U ero yruiata. OCHOBHBIE 3JIEMEHTHI HAJIOIOB
Ha HacJIeJCTBO: NpeaAMET (00BEKT) HaJOroo0I0KEeHus, CII0co0 00JI0KEHHS HAJIOTOM HAaCJIE/CTBa,
CTaBKM HaJIOroo0yioKeHHs. J[ByCTOpOHHHME TOCYJapCTBEHHBbIE COIJIAllleHUus 00 yCTpaHEHHH
JBOWHOTO HAJIOTOOOJI0KEHHS B OTHOILICHUH HACJIECAOBAHHSI HEABHKUMOCTH.

KonnusuonHoe perynupoBaHue HacieICTBEHHBIX OTHOIIEHUH B POCCHIMCKOM IpaBe.
HacnenctBennole mnpaBa HHOCTpaHUeB B P® U poccuiickux TpakaaH 3a pyoOexoMm.
HanmonanbHbll pexkuM JUIsl HaCIE€AHUKOB-UHOCTpaHIEB. M3bATUS U3 HALIMOHAJIBHOTO PEKUMa.
[IpyHuMn maTtepuanbHOM B3aMMHOCTH. KOHCYJIbCKHME KOHBEHIIMM U JIOTOBOPHI O IPAaBOBOM
nomory. Konsentws o npasosoit momorm CHI'1993 r.”

Pexum «BBIMOPOUYHOT0» UMYILIECTBA B MEXyHAPOJIHOM YaCTHOM IIpaBeE.

Konnuzuonusie npo0ieMbl MeXIyHApOAHBIX TPYIOBBIX OTHOIIEHUH. [IyOnnyHo-nipaBoBoe
HA4aJI0 ¥ YaCTHOIPABOBBIE NPEANNCAHUS TPYAOBOIO IIPaBa.

Ponp Mexnynaponnoit opranmzauuu Tpyaa (MOT) B peryinupoBaHUM TpPYAOBBIX
OTHOLICHMH: 3aIllMTa MpaB TPYISAIIUXCS, PAa3BUTHE COLMAIBHOTO IMapTHEPCTBA, obecreueHue
JEHCTBUTEIHLHOTO TIpaBa Ha TPy, OoprOa ¢ Oe3padboTuiieit. Bumpl KOHBEHIINI U PEKOMEHAAITII
MOT (KoHBeHIMSI OTHOCHUTEIBHO MPUHYIUTEILHOTO W obs3aTenbHoro T1pynal930 r.,
KonBennus 06 opranuzanuu ciay>x0s! 3austoctu 1950 r., KonBennus o Hounom tpynae 1990 r.,
PexoMeHialms 0 J06POBOIBHOM PUMUPEHKH 1 apouTpaxe 1961 r. u ap.)".

Oco0eHHOCTH MEXIyHapOAHOIO YacTHOTO TPYAOBOIO MpaBa (OCTOPOXKHOE OTHOLICHHE
3aKOHOZATENs] K BO3MOXKHOCTHM aBTOHOMHMM BOJHM CTOPOH, TEHJEHLUS €€ OrpaHUYECHMUS,
OpUEHTHpPOBaHHE Ha 3alIUTy MHTEPECOB «cilaboi» cropoHsl U 1p.). KomnmmsuonHoe
perylIMpoBaHME TPYNOBBIX OTHOHIEHWH. [lpenensl mnpuMeHEHHs] aBTOHOMHUM BOJIM IIPU
3aKJTIOYEHUU TPYJIOBOTO KOHTpakTa (HEOOXOIUMOCTH COOJIIONCHHUS HWMIIEPATUBHBIX HOPM
TPYAOBOT'O 3aKOHOJATEIbCTBA, CTPaHbl MecTa pabOoThl, CTpaHBl MECTa 3aKIIOUYEHHS TPYAO0BOTO
KOHTpaKTa M TOCyJapcTBa TpakJaHCTBa paboTHuKa). OrmnpeneneHue TpPyAOBOM NpaBo- U
71eecriocoOHOCTH Ha OCHOBE JIMUHOTO 3aKOHAa pabOTHHKA (C M3BATHSIMHU B MOJb3Y 3aKOHA MeCTa
paboThI WM 3aKOHA MECTa 3aKJIIOYSHHS] KOHTPAKTA).

KonnusnoHHo-nipaBoBbIe POOIEMbl MEXAYHAPOIHBIX TPYJIOBBIX OTHOIIEHUH. OCHOBHBIE
o0miyie ¥ crelnuagbHble KOJJIM3UOHHbBIE MPUBSI3KHU: 3aKOH MECTa 3aKJIIOUEHHUs TPYJIOBOTO JIOTO-
BOpA; 3aKOH MecTa MPOU3BOJICTBEHHON AEATEIbHOCTH; 3aKOH (hjara Ha MOPCKOM M BO3AYIIHOM
TpaHCIOPTE; JUYHBIM 3aKOH pabOTHMKA; 3aKOH MECTa HaXOXKJIEHUs padoTomaTels; 3aKOH MecTa
MIOCTOSIHHOW palOoThl; 3aKOH MeCTa HAaXOXJACHUS NPEANpPHIATHs, MOCHaBIIero pabOTHUKA B
ClIy’)keOHyI0 KOMaHJMPOBKY; 3aKOH MeCTa PErHUCTpalMd TPaHCIOPTHBIX CPEJCTB; 3aKOH
IIEPEBO3UHKA.
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TpynoBble OTHOLIEHUS C WHOCTPAHHBIM DJJIEMEHTOM II0 3aKOHOAATENbCTBY Poccuiickon
®enepannn. Koncturynus PO 1993 r. o paBHoMm mpaBe Ha Tpya. [IpuMeHeHme mnpuHnunIa
HAI[MOHATILHOTO pekuMa (¢ u3bATUSAMH). OONacTH TPYAOBBIX OTHOIIEHHUH M JTOJKHOCTEH, B
KOTOPBIX 3allpelieHo TMpHUBJIEYCHUE TpyAa HHOCTpaHIeB. OOIMil pa3pemrTeabHbIN TOPSI0K
Tpyna wuHOcTpaHleB Ha tepputopun P®. KomnusznonHoe  peryiaupoBaHue TPYAOBBIX
OTHOILIEHUH C y4acTHEM MHOCTpaHIEB (IPUMEHEHHUE MpaBa CTPaHbl MecTa pabOTh, T.€. POCCHIl-
CKOro mpaBa). [IpuMeHeHne WHOCTPAHHOTO TpaBa MPU PErYIHUPOBAHUHU TPYIOBBIX OTHOIICHUN
Ha NMPEINPUATHSIX C UHOCTPAHHBIMA HHBECTHUIIUSMH.

HecuactHbie cydan Ha MMPOU3BOJICTBE U «yBeuHbIe» Aenia. KOH(MIUKTHI 3aKOHOB B CBSI3H C
HECYAaCTHBIMM CJIy4assMM Ha mpousBojacTBe. Kpurepuu BbIOOpa 3aKOHOJATENbCTBA IO
«YBEYHBIM» JI€JIaM: KOHULEIIMSA JEITUKTHOTO MPOUCXOXKIAEHUSI OTBETCTBEHHOCTHM HAHUMATEIs;
KOHIEMIHS TOTOBOPHOTO MPOUCXOXKICHNS OTBETCTBEHHOCTH MPaB U 0053aHHOCTEN yYaCTHUKOB
00s13aTeIbCTBA MO BO3MEIICHUIO Bpea; KOHIEMIUS KyMYJSIIMM ACTUKTHOM W JIOTOBOPHOM
OTBETCTBEHHOCTH HAHUMATeENsl; KOHLENINS NMPUOPUTETA 3aKOHA MECTa HAXOXKIACHUS IpPEaINpu-
SITHUSL.

CoBpemeHHas cyleOHas MpPaKTUKAa M 3aKOHOJATENbCTBO 3aMaJHbIX CTPaH MO «yBEYHBIM)
nenaMm. [lpumenenune nuddepeHIMPOBaHHBIX KOJUIM3HOHHBIX MPUBS30K (OTBICKAHUE 3aKOHA,
CBOMCTBEHHOTO JaHHOMY OTHOIIEHHI0). OTKa3 OT «HErMOKHUX» KOJUIM3MOHHBIX MPHUBS30K, MPH-
MEHEHUE TEOPUM HWHIMBUAYAJIbHOM JIOKaIW3allMM H HAa €€ OCHOBE — IIOUCK 3aKOHa,
CBOMCTBEHHOI'O JaHHOMY KOHTPakTy. TeopHsl «B3BEIIMBAHMS» JCIUKTHOTO OTHOIICHMS.
Hcnonp30BaHre KOHUEMIUU «MECTA PE3YJIbTAaTay — IPUMEHEHUE IIpaBa CTPaHbl, HA TEPPUTOPUHU
KOTOPOUM MPOMU30IIET HECYACTHBIN CITyJan.

[IpuMeHeHHe HAlMOHANBHBIX W MEXAYHApOAHBIX TPABOBBIX Mpe3yMmmuui (oOIiero
rpaXJaHCTBa WJIM OOILIEro JOMUIIINSA paOOTHMKa M paboTojaTens; 3aKOH YUYpeXICHUS,
00CITy’KMBAIOIIET0 CBOMX KJIMEHTOB B MAacCOBOM IMOPSJIKE; 3aKOH CyJla — KTO BBIOpall CyJl, TOT
BBIOpAJT TIPaBO).

Bo3memenne marepuanpHOro ymepba M MOpajJbHOTO BpeAa IO HMHOCTPAHHOMY
3aKOHO/ATeNbCTBY. BosMemienne Bpena, NPUUYUHEHHOTO pabOYMM-MUIPAHTaM TPYAOBBIM
yBeUbeM WU TMpodecCHOHANbHBIM 3a00JIEBAaHUEM, HA OCHOBE MEXIYHAPOJHBIX COTJAIICHUH,
TPYAOBBIX KOHTPAKTOB M HAIIMOHAJIbHBIX 3aKOHOB.

CoumanbHoe  o0ecriedyeHHE  MHOCTpaHLEB.  MHOTOCTOPOHHHE  MEXIyHapOJHbIE
cornamenusi: KOHBEHITHSI CeBEpHBIX CTpaH O coluanibHOM oOecrieueHuu 1955 r., EBpomeiickas
KOHBEHIIUSI O COIMANIBHOM oOecreueHuu MHUTpaHToB 1972 r., CornamieHue o rapaHTHSX TpaB
rpaxaan rocynapcr-ydyactHukoB CHI' 1992 r., EBporneiickoe coriameHue O nperocTaBIeHUN
MEIUIIMHCKOTO OOCTY)XKUBAaHUS ITUIIAM, BPEMEHHO MPEOBIBAIOIIMM Ha TEPPUTOPUH APYTOit
crpansl, 1980 r." m ap. Cucrema JBYCTODOHHHX COIJIAIICHUN O CONHMAIBLHOM U IIEHCHOHHOM
obecniedeHnu. OcoOEHHOCTH U MpaBoOBasi crielM(uKa MEHCUOHHOTO 00ECTIeYeHH s, COIIMAIbLHOTO
CTpaxOBaHUA U MEAMIIMHCKOTrO 00cmy>kuBanus B MUIL.

[TonsiTvie, mpuYMHBI, TUMBI W BUAbl Murpamud. Hesakonnas wmwurpamus. CyOBEKTHI
BHENIHEH, BBIHYKJICHHOW, HE3aKOHHOW MHTIpalnui. BpemMeHHble U HelerajbHble MMMHIPAHTHI.
Paspemienne Ha TmpHUBICYEHHE U HWCIOJNB30BAHME WMHOCTpaHHOW paboueit cumbl. [Ipaga,
00513aHHOCTH ¥ OTBETCTBEHHOCTh paloromarens. VMckimtodeHHs U3 TMOps/IKa MPUBICYEHUS H
ucnons3oBanusi B PO mHocTpaHHOU paboueil cumbl. OrpaHUYeHUs ISl HHOCTPAHHBIX TpaKIaH
Ha TPYJIOBYIO JESATEIBHOCTD.

TpynoBele TMpaBa pPOCCHUHCKUMX TpaxaaH 3a pyOexom. PaspemieHne Ha MHTpaluio.
JlunieH3upoBanue TPyAOBOM JEATEIIBHOCTH POCCUHUCKUX TpaxaaH 3a rpaHuueid. OCHOBHbIE
MOJIOKEHUSI TPYJOBOrO JI0OTOBOpa (KOHTpakTa). PermaMeHrtanus TpyJa pOCCHUMCKUX TPaKJIaH B
POCCHUHCKUX OPraHU3alMIX U YUPEKICHUIX 32 PYyOSIKOM.

OcobeHHOCTH M COJepXKaHWE MPaBOBOTO  PEryIUpOBaHMS  TpyJAa IepcoHala
MEXKIYHAPOJAHBIX OPraHU3aLNN.

CeMeifHOe TpaBO TMPH HAIWYUH «HHOCTPAHHOTO AyeMeHTa». OCHOBHBIE TPOOIEMBI
OpayHO-CEMEMHBIX  OTHOLIEHWM C  HMHOCTpAaHHBIM  3jeMeHTOM. [lyGnuyHo-mpaBoBast

25



COCTaBIISIIOLIAsl MPABOBOTO  PETYJIMPOBaHUs OpauHO-ceMeWHBIX oOTHomeHuil. [IpoGrema
3aKOHO/IATEIBHOIO OIpe/aeseHus] Opaka B HAlIMOHAJIBHBIX MPAaBOBBIX cHCTEMax: Opak-I0roBop,
Opak-craTyc, Opak-mapTHepcTBO. VHOCTpaHHBIA 3JIEMEHT B OpayHO-CEMEHHBIX OTHOILICHHSX.
«MHOCTpanubie» (MEXIy WHOCTPAHIIAMH) M «CMEIIaHHBIE» (MEXIy WHOCTpaHIAMU |
COOCTBEHHBIMU TPaKIaHaMH) OpaKu.

OcHOBHbBIE KOJJTM3MOHHO-IIPABOBbIE MpoOJIeMbl Opaka W ceMbu: (opma U yCIOBUS
3aKIIIOYEeHUs1 Opaka; pacoBble U pPEIUTHO3HBIC OrpAaHUYEHMs; 3ampeThl Ha Opaku ¢
WHOCTpPAHIIAMH; HEOOXOIUMOCTh pa3penieHus (IUMIOMAaTHUYEeCKOT0, POIUTENCH MU ONEKYHOB)
JUI  BCTYIUIEHUs B Opak; JHMYHBIA 3aKOH (TJIABEHCTBO) My»Ka; 3aKilouyeHHe Opaka Io
JIOBEPEHHOCTH U Yepe3  NPEeJACTaBUTENs; MOJUraMHs M MOHOTaMUs; OJIHOIOJbIE Opaku;
IOpUINYECcKasi OTBETCTBEHHOCTD 3a OTKa3 BCTYMUTh B O0CIaHHbIN Opak; «XpoMarolre» Opaku 1
ap.

Teopus cTaTyTOB: €AMHBIA ceMelHBIN (OpauHblii) CTaTyT, CTaTyT OOLIMX IOCIIEACTBUI
Opaka, cTaTyT mpaBa Ha UMs (M3MeHeHue (aMWINK BCJEACTBUE BCTYIUIEHUS B Opak), cTaTyT
3aKIIIOYEHUs Opaka, CTaTyT pacTOpKEeHUsl Opaka, CTaTyT UMYIIECTBEHHBIX OTHOIICHUH CYIIPYTroB
U T.JI.

Konnu3nonHsle TNpUBA3KM JUIsl yCTAaHOBJIIEHHWS NPUMEHUMOrO IIpaBa: 3aKOH MecTa
3aKJIIOUeHUs1 Opaka; JIMYHBIA 3aKOH 000X CYIPYTOB; 3aKOH CTPAaHbI MOCTOSIHHOTO MPOKUBAHUS
peOeHKa; JINYHBIN 3aKOH YCHIHOBUTENS; 3aKOH KOMIETEHTHOCTH YUPEKICHHUS; 3aKOH Cya; 3aKOH
CTpaHbl COBMECTHOTO TIPOXKMBAHMS CYIpPYIOB; 3aKOH IIOCJIEIHET0 COBMECTHOTO MecTa
KHUTEINbCTBA; JIMUYHBIM 3aKOH peOeHKa; 3aKOH MecTa HaXOXKACHUs oOmeld ceMeitHoi
COOCTBEHHOCTH.

Yaudukanus OpayHO-ceMEHHBIX OTHOUIEHMH € WHOCTpaHHBIM 3reMeHToM (['aarckue
KOHBEHIIMM HO BOIpPOCAaM CEMEMHOro mnpaBa: 00 YpEeryJupoBaHMM KOJUIM3MM 3aKOHOB H
IOPUCIUKIIMM B 00JacTH pa3BOJAOB M cyJeOHOro pasiaydeHus cynpyroB 1902 r.; o mpase,
MPUMEHUMOM K QJIMMEHTHBIM oOOsi3aTenbcTBaM, 1973 T.; 0 COTpyaHUYECTBE B 00JacTH
MHOCTPAaHHOTO YCBIHOBiIEeHUS 1993 r.; 00 yperynupoBaHUM KOJUIM3UH 3aKOHOB B 00JacTu
3akmiodeHns oOpaka 1995 r. u gap. Hpro-Mopkckas KOHBEHIHS O TPaXIAHCTBE 3aMyIKHEI
KeHIUHbI 1957 1.7).

KonBennun EBponeickoro corsa v €ro OpraHoB IO CEMENHOMY MpaBy: O pernaTpuanuu
HecoBepiieHHoeTHUX 1970 1.; 0 mpaBOBOM cTaTyce JeTei, poXkaAeHHBIX BHe Opaka, 1975 r. u
np. KouBennust CHI' 0 mpaBoBOil MOMOIIM MO TPa)KJaHCKUM, CEMEUHBIM U YTOJIOBHBIM J€j1aM
1993 r.

Kogudukamus npaBoBbIX HOPM, OTHOCSIIMXCS K OpayHO-CEMEHHBIM OTHOLIEHUSM C
y4acTUEM MHOCTPaHIEB U anatpuaos B CemeliHoM Kojaekce PD 1995 r. (pasa. VII CK PD)".

3axmrouenue 6pakoB. [Topsnok 3akmtoueHust Opaka U €ro OCHOBHbBIE (DOPMBI: TPakJaHCKas;
pENUruo3Hasl; AJIbTEPHATHUBHO WIM Ta, WIM Jpyras. Pa3zauuus B ONpENENeHUH YCJIOBUMN
3aKTIOYEHUsT Opaka B HallMOHAIBHBIX TPaBOBBIX cucteMax. Koucynbckue Opaku. [IpoGrema
«XpOMaroIUX» OpPaKoB.

Pemenne KOJJIM3MOHHBIX  BONPOCOB  HeJAEHCTBUTENbHOCTH Opaka. ['eHepaiibHbIE
KOJIJTU3MOHHBIE TIPUBS3KH: JTUYHBIA 3aKOH 00OMX CYNPYroB M 3aKOH MecTa 3aKIIueHUs Opaxa.
OcoOblii MOPSAIOK peryIupoBaHue BCTYIUICHHS B Opak OUMaTpUIOB U araTpHIOB.

[Tpu3Hanue OpakoB, 3aKIIOUEHHBIX MEXAY POCCHUHCKUMHU M WHOCTPAaHHBIMHU TpakJaHAMU
3a mnpeaenamu P®. Ilpobnema mnpusHanus Ha Tepputopuu PO onHomonsix Opakos,
3aKJIFOUEHHBIX MEX]ly POCCUHCKMMH U MHOCTPAHHBIMU TpakJlaHaMHU 3a npezenamu PO.

Pacropxenne 6pakoB. CyneOHbIN 1 HecyneOHbIN MOPSAOK pacTopkeHus: Opaka. ['aarckas
KOHBEHIMS O IPU3HAHUM Pa3BOJa U CyAeOHOro pasirydeHus cynpyros 1970 r.”

[lopsmox wW coenuanpHble TMpaBWiIa PacTOpPKEHHUS OpakoB B MEXIyHApOJHBIX
JBYCTOPOHHUX 1orosopax P® o nmpaBoBoil moMomiu.

[IpaBooTHOLIEHUST MEX Ty cynpyramu. Koinn3nonHbsle mpobieMbl B BOIpOcax JUYHBIX U
UMYILECTBEHHBIX OTHOLIEHUM MeXay cynpyramMu. KoJIM3MOHHOE peryJMpoBaHHME JIMUHBIX
HEUMYILECTBEHHBIX OTHOLIEHUH cynpyroB. OCHOBHas KOJUIM3MOHHAs IMPHBSI3KA — 3aKOH
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MIOCJIEAHETO  COBMECTHOIO  MECTa JKMTEIbCTBA  Ccympyros. Ormpenenstoniee  Hadalo
TEPPUTOPUAIBHOTO TMpHu3HaKa. [IpuMeHeHHMe OroBOpkM O MyOJWYHOM TMOpsAKe. 3aKoH
rocyJapcTBa, Ha TEPPUTOPUH KOTOPOTO CYNpYyrd UMEINH MOCIeaHee 00lee IpoKUBaHUE; PaBO
CTpaHbI CyJa; JIMYHBIA 3aKOH Myka. [lounHEHNE MPAaBOOTHOIEHNH MEXY CYIIPYTaMHU CTaTyTy
o0mux mocieAcTBUN Opaka. Buapl jeragpHbBIX PpeXMMOB HUMYIIECTBA CYIPYTOB: PEXUM
OOIITHOCTH, PEXHUM Ppa3ACIbHOCTH, PEXKUM OTIOXKEHHOU coOcTBeHHOCTH. (OOS3aHHOCTH IO
B3aUMHOMY  QJIMMEHTHPOBaHUIO  cynpyroB. Kosm3noHHele  mpoOieMbl  aJMMEHTHBIX
o0s3aTenbCTB. [IpuHIMT paBeHCTBAa HMYIIIECTBEHHBIX MIPaB M 00s13aHHOCTEN CynpyroB. bpauHslii
KOHTPAaKT: CoOJepKaHue U orpaHudeHusa. OrnpeneneHue IpaBOBOrO CTaTyca CEMEWHOMN
HEJABM)KUMOCTH.

KonnusnoHHble HOPMBI POCCHHCKOTO 3aKOHOJATeNbCcTBA (MPaBO CTPAaHbI COBMECTHOTO
MECTa KUTEIbCTBA, IIPABO CTPAHbI IOCIEIHErO0 COBMECTHOI'O MECTA JKUTEIBCTBA, POCCHUICKOE
IIPaBo).

[IpaBooTHOImIEHUST MEXIY POAWUTENSIMH U AeTbMU. lIprMeHeHHe 3akOHa TIpaKJaHCTBA
pebenka. OcHOBHBIE MTPOOIEMBI TPABOOTHOIICHUH MEX/Ty POJUTEISIMH U 1€ThbMH (YyCTaHOBJICHHE
U OclapuBaHHE OTIOBCTBa (MaTEpUHCTBA), JIMIICHUE POJUTENBLCKUX IIpaB, aJIMMEHTHBIC
0053aHHOCTH POJUTENEH U JIeTeil, OXpaHa MpaB peOeHKa, MHCTUTYT POJUTEIbCKON BIACTH).

OmnpeneneHue MPOUCXOXKACHUA peOeHKa, poXXKIeHHOro BHe Opaka. KomnmmusuonHoe
peryaupoBaHue YCTaHOBIICHHS (OCTIapUBaHUs) OTIOBCTBA. ATMMEHTHBIE 0053aTENIbCTB B MOJIB3Y
neteit. [IpaBa u 0053aHHOCTH POIUTENICH U ICTEH.

['aarckas KOHBEHLMS O IIpaBe, MPUMEHUMOM K QJIMMEHTHBIM O0S3aTeNbCTBAM B
OoTHomIeHUU zAetei, 1956 r. ['aarckas KOHBEHIMS O KOMIIETEHIIMM W NPUMEHHMOM IIpaBE B
OTHOLIIEHUU HecoBepiieHHoneTHUX 1961 r. KonBennus o npaBax pedenka 1989 r. EBporneiickas
KOHBEHIMSI O TPABOBOM CTaTyce JACTEeH, pOXKIACHHBIX BHE Opaka, 1975 r. Pexomenmammwm
Komutera munuctpoB EC 1979 1. «B oTHOmIeHUH [eTeil MPOTHUB KECTOKOTO OOpalieHus.
Pesomonun Komurera Muructpos EC 1977 r. «O rpakJaHcTBe A€Tel, pOAUBIIHMXCS B OpaKe» .

YcpiHOBIEHNE (YA0UEPEHUE) MHOCTPAHHBIMH T'PaklaHAaMU U YCBIHOBJICHHME 3a I'PaHULIEH.
EBpomneiickas koHBeHIMs 00 ycwiHOBIeHMH neted 1967 1. Cucrema yCHIHOBJICHHS,
3akperieHHas B KonBenunun OOH o mpaBax pebenka 1989 r. Pexomenmauus Komwurera
MuHUCTpOB EC 1987 1. «O BocnuThIBalonMX ceMbsix» W KOHBEHUIHMS O 3ammTe AETed U
COTPYHUYECTBE B OTHOIIEHHH MHOCTPAHHOTO YCHIHOBJIEHHs 1993 1.”

KonnusuonHble BONPOCH! YCHIHOBIIEHUS (BO3MOKHOCTh YCHIHOBIJIEHHUSI COBEPIIEHHOJIETHUX
JIUL], COIJIACHUE YCBIHOBJISIEMOIO M €r0 KPOBHBIX POJICTBEHHUKOB, COXpaHEHHME IIPABOBOM CBS3HU
YCBIHOBJICHHOT'O JIULIA C €70 KPOBHBIMH POJICTBEHHUKAMU U T.11.).

CraTyT yCBHIHOBIEHMs (JIMYHBI 3aKOH YCBIHOBUTEIS, JIMYHBIA 3aKOH YCBIHOBJISIEMOTO,
KyMYJISITUBHOE UX TIPUMEHEHHE).

Pemenne Bompoca o corjacud peOeHKa, €ro pOJCTBEHHUKOB WM KaKHX-JIHOO
o(UIMaTBEHBIX OPTaHOB Ha YCHIHOBJIEHHE B HAIMOHAJIbHBIX MPABOBBIX CUCTEMAX.

KonnusnoHHble BONPOCH YCHIHOBIICHHS (YOYEPEHHs) B POCCHUICKOM 3aKOHOAATEIIbCTBE
(IMYHBIA 3aKOH YCBHIHOBUTENS — TpakJaHCTBAa WJIM JOMULWIMS TPU  yCHIHOBICEHUU
(ynouepenun) Ha Tepputopun P® pebenka, sBisromerocs rpaxnanuiom P®D). YcweiHOBICHHE
(ynouepeHne) MHOCTPaHLAMH, COCTOAIIUMH B Opake C pOCCUMCKMMM TpaKAaHaMH, AETed —
POCCUICKHUX IpaxkaaH Ha Tepputopun POD.

OTka3 B yCBHIHOBJIEHHUU (YJOUEPEHHH) WM OTMEHA NPOU3BEIECHHOTO YCBHIHOBJICHHS B
CyJIeOHOM TIOpSITIKE.

OO6s13aHHOCTh KOHCYJIBCKUX YyupexaeHuid PD ocyliecTBisTh 3alIUTy MpaB U MUHTEPECOB
nereil — rpaxgaH P®, yChIHOBIEHHBIX (yIOUEPEHHBIX) WHOCTPAaHHBIMH TpaKIaHAMH, 3a
npenenamMu  PO. IIpuMeHeHMe 3aKkOHA KOMIETEHTHOIO YUYPEXKIEHUS TOro TOCYyIapCcTBa,
IPaX1aHUHOM KOTOPOT'O SIBISIETCS] YCHIHOBUTEID.

['paxk1aHCKO-TIPaBOBON MHCTUTYT OINEKH M TONEYUTENbCTBA. OOs3aHHOCTU ONEKyHa H
OrpaHUYEHHE Kpyra JIMI, Ha KOTOPBIX MOTYT OBITh BO3JIOKEHBI OOS3aHHOCTH OIEKYHOB.
[Ipuemnas cembs kak hopma nomneunrenbcTBa. [IpaBa u 00s3aHHOCTH MPUEMHBIX POAUTENEH O
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OTHOIICHUIO K TpUEMHBIM JieTsiM. CojepikaHue JIoroBopa o mepenadye peOeHKa B MPUEMHYIO
ceMblo. JIocpouHOE pacTop:KeHHE I0OTOBOpa O mepeade peOeHKa B MPUEMHYIO CEMBIO.

Tema 8. Cyne0Hoe pa3dupaTeIbCTBO IPAKAAHCKHX Jiesie ¢ HHOCTPAHHBIM 3JIeMEHTOM

OOmue Hayanza TMPOLECCYaIbHOTO TIOJOXKEHUS HMHOCTPAHHBIX JHII B TIPa’KIaHCKOM
CYJIOTIPOU3BOJICTBE.

[IpaBoBO# pexnM MHOCTpaHIeB. [I[puHIMI HeTMCKpUMHUHALIMM UHOCTpaHHBIX Jull. [IpaBo
MHOCTPAHIIEB Ha CyJeOHYIO 3alIUTy M CBOOOJHBIA JOCTYI B cyAbl. OrpaHHueHHE Ipa)IaHCKO-
MPOIIECCYaTbHON TPABOCIIOCOOHOCTH WHOCTPAHHBIX JHI] (MHCTHTYT CyA€OHOTO 3ajiora).
OcB0OOOX/IeHIEe WHOCTPAHIEB OT oOecredeHus: cyJeOHBIX pacxojoB. l'aarckas KOHBEHLUHU IO
BOIIpOCaM TpakaaHcKoro mporecca 1954 1. bproccenbckass KOHBEHIIUS 00 WMMYHUTETE
rocyaapcts 1972 1.

I'paxxnanckast mporeccyasibHasi TIPaBO- W JEECMOCOOHOCTh  WHOCTPAHHBIX  JIHII.
Konnn3nonHoe perynupoBaHHe MNpOLECCYaJIbHOTO IMOJIOKEHUST HHOCTpaHleB. lIpuMeHenue
JIMYHOTO 3aKOHA M 3aKOHA CyAa.

IIpoueccyanpHas JOKTPUHA y4acTUs HHOCTPAHIIEB B IPakKJAHCKOM CYIOIIPOU3BOJICTBE.

[IponeccyanpHOE MOJI0KEHUE MHOCTPAHHBIX JIUI HAa Tepputopun PO. denepanbHblil 3aK0H
2002 r. «O npaBOBOM NMOJI0XKEHUU MHOCTPAaHHBIX IpaxaaH B Poccuiickoit ®enepanun». ['TIK PO
(ct. 398), ATIK P® (c1. 254)". I3bATHS M3 IPUHIMIIA HAMOHATHLHOTO PEKUMA.

Me:x1yHapOoIHO-IPaBOBOE PETYJIMPOBAHUE NPOLIECCYATBHOTO TOJI0KEHUS WHOCTPAHIIEB B
JIBYCTOPOHHUX JOTOBOpax O MPaBOBOIl IMOMOIIM, O TOProBJI€ M MOpeIaBaHuU. Bompocsl
MPOIECCYaIbHOTO TPEICTABUTEIbCTBA MHOCTPAHIIEB KOHCYJIaMU (KOHCYJIbCKME KOHBEHIIUH).
WNHCcTUTYT 0053aTeIbHOr0 aJBOKATCKOTO MPEACTaBUTENbCTBA.

IIpoueccyanpHOE M0JI0KEHNE TOCY1apCTBa KaK yYaCTHUKA TPakIaHCKOTo Iporecca. Buel
MMMYHHUTETOB TOCYJapcTBa: HWMMYHHUTET OT WHOCTPAHHOW OPUCAMKIUHN; HMMYHUTET OT
NpeBapUTENIFHOIO  O0ECIEYeHUs] HCKa IPHHYAUTEIBHOTO  HCIOJHEHHS HHOCTPAHHOTO
CyIeOHOro penieHusl; HWMMYHHUTET OT T[PUMEHEHHs] HHOCTPAHHOTO IIpaBa; HMMYHHTET
COOCTBEHHOCTH TOCYyAapcTBa W JIOKTpUHA akTa rocynapctBa. JIokTpuHa abCONIOTHOTO
MMMYHHUTETa M JIOKTPUHAa (PYHKUIHMOHAIBLHOTO (OTPAaHMYEHHOT0) HMMMYHHUTETa TIOCYyJapCTBa.
EBponeiickas (bproccenbckas) konBeHiuss Cosera EBpombl 0 rocynapcTBEHHOM HMMMYHHUTETE
1972 1.

Me:xyHapoaHas MOJICYIHOCTh U MEXAyHapoAHas MOABENOMCTBEHHOCTh. Kon3noHHbIe
KpUTEpUU JJIS ONpENEJICHUs KOMIETEHLUH CYAOB M MEXAYHapOAHOM MOACYAHOCTH: 3aKOH
IpaX<J1aHCTBA CTOPOH; 3aKOH MECTa JKUTEJIbCTBA OTBETUMKA; 3aKOH MECTa HaXOXKIACHMs CIIOPHOU
BEIlY; MPUHIIMI Hanbosiee TECHOM CBSI3U; JIMYHOE NMPUCYTCTBUE OTBETYMKA HA TEPPUTOPUU JIaH-
HOTO TOCYJIapCTBa; «3aKOH cyAax». [Ipenesbl KOMIeTeHIIMN HAIMOHAIBHBIX CY/ICOHBIX OpPraHOB.
[Ipobnema KOHGIMKTA IOPUCIUMKUMK (OTPULIATENbHBIM KOH(MIUKT U  TOJOKUTENbHBII
KOHQIIUKT). Buapl MeXIyHapoIHOW TMOACYIHOCTH: HUCKIIOUUTENbHAs, albTepHATHBHA,
noroopHasi. [IpoporanmoHHblie U JepOralliOHHbIE COTJIAICHHUS.

MexnyHaponHas TOACYAHOCTh B HAallMOHAJIBHOM 3aKOHOJATeNbcTBE. HanmoHanbHblE
CUCTEMBbI MEKTyHAPOIHOM MOACYAHOCTH: JIATUHCKAs, TepMaHCKasi, aHIJI0-aMepUKaHCKasl.

OOm1ast KOMIETEHIIUSI POCCUHCKUX CYZ0B U apOMTPa)KHBIX CYAOB MO pa3doupaTenbCTBY
nen ¢ uHocTpaHHbM ydactueM (ct. 22 T'TIK P® u cr. 28 AIIK P®). MexnyHnapoanas
OJICYTHOCTH 10 3aKOHOAATeNbCTBY PD (1. 44 T'TIK P® u ri. 32 AIIK P®)". TeppuropuanbHas
MOJICYTHOCTh TI0 MECTy >KMTEJIbCTBA OTBETYMKA — OCHOBHOE IPAaBMUJIO JJISi yCTaHOBJICHUS
MeKTyHapoaHoi noacyaaocty (1. 2 cr. 402 T'TIK P®)’. Jlena ¢ y4acTHeM MHOCTPAHHBIX JIMIL,
MOJICY/IHbIE UCKITIOUUTENbHO poccuiickuM cyaaMm (ct. 403 I'TIK P®). [loroBopHas noacyAHOCTh
B POCCHIICKOM MEXIYHapoTHOM rpaxkaaHckoMm mporiecce (1. 1 cr. 404 T'TIK P®). CnenuansHeie
MpaBujIa O MOJCYIHOCTH 1O JenaM o pactopxkennn Opaka (ct. 160 CK P®). UckmounTtenpHas
KOMIIETEHIIUS apOUTpaxHbIX cynoB PD mo genam ¢ mHOcTpaHHBIM yudactueM (ct. 248 AIIK
P®)".
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Me:xyHapo/iHas IOICY IHOCTh B MEKYHApPOIHBIX COIIALICHUSIX.

Pasrpannuenue mojCyJHOCTH CYJOB JIOTOBAapHUBAIOIIMXCS TOCYJIAapCTB B JBYCTOPOHHHUX
JI0roBopax (0 MpaBOBOM MOMOIIH, O TOPTOBJIE U MOPEIUIABAaHMH) HA OCHOBE KOMOMHUPOBAHHOTO
UCIIOJIb30BAaHUSl €AMHOOOPa3HBIX KPUTEPUEB TpakJaHCTBA U JIOMUIIWINS CTOPOH, MecTa
HaXO0X/ICHUs UMYILECTBA.

MHOrocTopoHHHE MEKIyHapOJHbIE COTJIAllleHUs] (pervoHalbHbIE M YHHUBEPCAJIbHBIE).
KonBenuust 06 yHHU(UKAIMH HEKOTOPBIX MPaBHJI, OTHOCSIIUXCS K I'PaXJIAHCKOW FOPUCAMKINU
M0 JieJlaM O CTOJIKHOBEHWHU CyA0B, 1952 r. ['aarckas KOHBEHIMSI O JIOTOBOPHOW MOJCYIHOCTH
IIPY MEXAYHAapOJHOW IMpojaxe ABMAUMBIX Bemeld 1958 r. KoHBeHuun o npaBoBoOi MOMOIIU
CHI 1993 r. n 2002 r. bproccenbckasi KOHBEHIUS O FOPUCAUKIMN U O IPU3HAHUU U UCITOJTHEHUU
CyNEeOHBIX PENIEHUH 110 MPAKIAHCKUM U TOProBoiM jeiaM EC 1968 r." u ap.

YcTaHOBIEHHE COAEpkKaHUSI MHOCTPAHHOTO TIpaBa, €ro NPUMEHEHHE U TOJKOBaHUE.
[Ipe3ymnuus mNpUMEHEHHs HWHOCTpaHHOro mpaBa. OOmMHA KOHLIENTYalbHbIM MOAXOJ K
MOHMMAHUI0O MHOCTPAHHOTO mpaBa. Llenb ycraHOBiIEHHS cOJep>KaHUS WHOCTPAHHOIO IpaBa.
EBpomneiickass koHBeHIMsI 00 HMH(pOpMAIMU OTHOCHUTEIBHO HWHOCTPAHHOTO 3aKOHOJATEIbCTBA
1968 r."

HopMbl poccuiickoro 3akOHOJATENbCTBA O TMPUMEHEHHMM HMHOCTPAHHOIO IIpaBa H
yctaHoBieHuH ero coaepxkanus (ct. 1191 'K PO, ct. 166 CK PO, ct. 14 AIIK P®, crt. 104
OcHoB 3akoHogatenbcTBa PO o Hotapuarte, . S ct. 11 T'TIK PO, n. 5 ct. 13 AIIK P®D)".

HcnonHenne MHOCTPAHHBIX CyAEOHBIX MOPYYEHUH B HAIIMOHAJIBHOM 3aKOHOJATENIbCTBE.
Conepkanue cyJeOHOro MOPYYEHHUsI CyAa OJHOTO rocyAapcTBa K CyAy Jpyroro rocynapcrsa.
Me:x1yHapOJHbII J0rOBOp — OCHOBA JUIsl BBIMOJHEHUS MHOCTPAHHBIX CYNEOHBIX MOPYUYEHUI.
[Topsimok obparieHus CyJ0B OJTHOTO TOCYAapCTBa B CY/Ibl APYTUX TOCYIApCTB.

[Topsnox MCHOIHEHHUSI MHOCTPAHHBIX CyAeOHBIX MOpy4YeHHUil B 3akoHonaTenbeTBe PO (cT.
407 TTIK, ct. 256 AIIK P®). [lopy4yeHns poCcCHHCKHX TOCYAApCTBEHHBIX CYJOB 3a I'DAHUILLY.
OcHoBaHMS OTKa3a B OKa3aHUU ITPABOBOM MOMOIIIH.

VcnionHeHue MHOCTPaHHBIX CYJEOHBIX MOPYUYCHHH B COOTBETCTBUHU C MEXKAYHApOJIHBIMU
noroBopamu. J[ByCTOpOHHHME JOTOBOPBI 00 HCIOTHEHUHM MHOCTPAHHBIX CYJIEOHBIX MOPYYEHUH.
I'aarckass KOHBEHLIMs 110 BOIpOCaM TpaxkJaHCKoro mpouecca 1954 r. I'aarckas KOHBEHLUS O
BpPYUYEHHUH 3a TpaHUIleil CyJeOHbIX U BHECYAEOHBIX JOKYMEHTOB IO IPaKAAHCKUM M TOPTOBBIM
nenaM 1965 r. [N'aarckast KOHBEHIIUS O MOJyYEHUU 33 TPAHULIEN TOKA3aTEIbCTB MO IPaskJaHCKUM
u ToproBeiM fieram 1970 1. [aarckast KOHBEHIIUA 00 OOJIETYCHUH JOCTyNa K MEXIYHAPOTHOMY
npasocyauo 1980 r."

[Ipy3Hanue W HCMOJHEHHWE MHOCTPAHHBIX CyAeOHbIX pemieHud. FOpunnyeckue
MOCJE/ICTBHUS TPU3HAHUS MHOCTPAHHOTO CyneOHoro peuieHus. [IpuHynuTenbHOE HCHOJIHEHUE
MHOCTPAHHOTO CYJEOHOTO pelIeHHs Ha OCHOBE NPUHLMUIA B3aUMHOCTH. OCHOBHBIE CHUCTEMBI
NPUHYTUTEIHLHOIO UCHOJHEHUS! MHOCTPAHHBIX CyJeOHBIX pemeHHid. CHcTeMa 3K3eKBaTyphl, ee
BapHaHTHI M YCIOBUS BbIIaYH.

[Ipu3HaHMe M UCHOJIHEHHME PEUIEHMM WHOCTPAHHBIX CYAOB B IOPSAKE MEXIyHapOIHBIX
OTOBOPOB U (enepabHbIX 3akoHOB PD (ct. 409, 413, 416 T'TIK P®D, ct. 241 AIIK PD).
OcHoBaHMs OTKa3a B NMPU3HAHUU WHOCTPAHHBIX CYAEOHBIX M apOMTpaXkKHBIX perieHuil (ct. 414
I[TIK P®, cr. 244 AIIK P®). ®enepanbubiii 3akoH 1997 1. «O6 HUCHOTHUTETHLHOM
npousBoacTBe» (pena. 2003 r.). @enepanbubiii 3akoH 2002 r. «O HecocToaTenbHOCTH (OaH-
KPOTCTBE)» .

[Ipu3Hanue W NPUHYAUTEIBHOE UCIIOJIHEHHE HWHOCTPAHHBIX CYJEOHBIX peleHUA B
MEXIYHAPOJHBIX COTJIAIICHUSX.

IIpuMeHeHne 3aKOHOIATENbCTBA CTPaHbl MECTA UCIIOJIHEHUS. OCHOBHBIE YCIIOBUS IIPU3HAHUS U
MPUHYAUTEILHOTO UCIIOJHEHUS] MHOCTPAHHBIX CyACOHBIX pELIeHUH B IBYCTOPOHHUX JIOTOBOpaXx
0 mpaBoBod mnomomu. OCHOBaHUS OTKa3a B INPU3HAHUM M NPUHYAUTEIBHOM HCIOJHEHHH.
Xo0JaTaliCcTBO O paspelieHuu NpuHyauTenapHoro ucnonHeHusa. Cormamenne CHI' o mopsiake
B3aMMHOTO MCIIOJTHEHHUS PeIIeHUI apOUTPasKHBIX, XO3HCTBEHHBIX, JKOHOMUYECKHX Cy10B 1998
r. ['aarckas KOHBEHIIMSI O MPU3HAHUY U UCIIOJIHEHUN HHOCTPAHHBIX PELICHUH 10 TpakIaHCKUM U
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ToproBeIM genaM 1966 r. bproccenbckass xkoHBeHIMst EC 0 MeXQyHapoaHOW MOACYIHOCTH,
MIPU3HAHUHA W MCIOJHEHUM PEIICHWM MO IPAXKJAHCKUM M TOproBbeIM JesiaM 1968 r. IMaarckas
KOHBEHIIMS O MPU3HAHUM U UCTIOJIHEHUH PEelIeHni 00 alnMeHTax B nojib3y aetei 1958 r., Heio-
Mopkckasi KOHBEHIHS O B3BICKAHHH AIMMEHTOB 3a TpaHuuedl 1956 r., JlrokcemGyprekas
KOHBEHILIMS O TPU3HAHMM peuieHud mo OpauyHbiM Jenam 1967 r., Taarckas KOHBEHIHS O
COTJIALIEHMSX O MOACYAHOCTH 1964 1."

Tema 9. MexayHapoaHbIii KOMMepYecKHil apouTpak

[TpaBoBas mpupoja W BHJIBl MEKIYHAPOJHOTO KOMMEPUYECKOro apOUTpaka. Y CIOBHBIN
XapakTep TEpMHUHA «MEXKIYHApOJHbBII KOMMepueckuil apoutpax». MexayHapoaHbIi
kommepueckuit apoutpaxxk (MKA) — 0coOblif MexaHM3M pacCMOTPEHHsI MEXIyHapOJIHBIX
KOMMEpPUECKUX (XO3SHCTBEHHBIX) CIIOPOB YAaCTHONPABOBOTO XapakTepa; CyA, HU30paHHBbIM B
COOTBETCTBHHM C BOJIEW CTOPOH, I pa3pelleHus criopa Mexay HUMu. CTOPOHBI cIiopa.

OtnuuntensHass ~ OCOOEGHHOCTh  MEXKIYHApOJHOTO  KOMMEpPYECKOro  apOuTpaka
(Tpereiickoro cyaa) — HerocynapcrseHHas npupoga. MKA — coctaBHas 4acTe MEXAyHapOIHOTO
rpaxaaHckoro nponecca. ®enepanbHeiii 3akoH 2002 r. «O Tpereiickux cyaax B Poccuiickoit
denepanun» .

[IpuHIMNIUaNbHOE OTIIMYUE pa30HpaTEeNbCTBA CIOPOB B MEKIYHAPOJIHOM KOMMEPUYECKOM
apOuTpaXke OT BCEX OCTAJbHBIX CIOCOOOB pacCMOTpPEHHs IMOAO0OHBIX cropoB. [IpenmyinecTBa
MEXIYHapOJAHOIO TpeTelckoro paszbuparenbcTBa. IIpouneccyanbHble NEHCTBUS, CBA3aHHBIE C
UCTIOJIHEHUEM apOMTPaKHBIX pEUICHWH W BBHINOJHAEMBbIE CyJaMd OOIIeld FOPUCAUKLIUU:
OCYIIECTBJICHHE MPUHYIUTEIbHBIX Mep IO NpeIBapUTEIbHOMY OOECHEYEHHI0 HCKa;
NPUHYTUTEIBHOE HCIOJIHEHUE apOUTPAKHOTO PELICHHUs; OTMEHA apOUTPa)XKHOTO PELICHUs MpHU
HaJU4YMKM COOTBETCTBYIOIIETO XOAATAlCTBA 3aMHTEPECOBAHHOW CTOPOHBL. ABTOHOMHS BOJIU
CTOPOH B UX JJOTOBOPHBIX OTHOILIEHUSX — OCHOBA IOPUCIUKIINN TPETEHCKOTO Cy/Ia.

Bunel MexIyHapoIHOTO KOMMEPUECKOro apOuTpaska: HHCTUTYIMOHHBIA (TIOCTOSIHHO
JeUCTBYIONINIT) U U30JIMPOBAaHHBIN (pa3oBbli — apouTpak adhoc).

Tunosble apOUTpa)KHBIE peraaMeHThl, pa3padotanHblie nox 3rugoi OOH: ApOuTpakHbIit
pernameHT OkoHoMmuueckoil komuccun OOH nans Epomsl, IlpaBmiia MexayHapogHOTro
KOMMepueckoro apoutpaxa JxkoHoMmuueckoit komrccun OOH mns Azum u JlansHero Bocroka,
ApOutpaxusiii perimament FOHCUTPAJL.

[IpaBo, mnpumenumoe apOutpaxkeM. OroBopka O TNPUMEHHUMOM IpaBe, KOTOPOMY
MOIUYMHSAETCST KOHTpAaKT. PaccMoTpeHne cropa B COOTBETCTBUM C HOPMaMmM IIpaBa, KOTOpPBIE
CTOPOHBI M30paju B KauyecTBE NMPUMEHUMBIX K CylIecTBY crmopa. KommereHuus TpeTeiickoro
Cyla ONpENeNATh NPUMEHMMOE MM IIPaBO B COOTBETCTBHM C KOJUIM3MOHHBIMH HOpPMaMH.
[Ipesymniuus «KkTo BbIOpan apOutpaxk, TOT BbIOpan mpaBo». EBpomeiickas KOHBEHIHS O
BHELIHETOProBoM apbutpaxke 1961 r.”

ApOutpaxkHoe cornamenue. OO0s3aTeNbHOCTh apOUTPaKHOTO — corjiameHus. Bunel
apOMTpPaKHBIX COIJIALICHUH: apOUTpaXkHast OrOBOpKa; TpeTeickas 3amuch; apOUTPaKHBIN
J0roBOp. ApOuTpa’kHOE pa3doMpaTEeNbCTBO MEXKAYHAPOIHBIX KOMMEPUECKHX CIIOpOB 0e3
HaJIM4Ms apOUTpakHOrOo cornameHus. FOpuaudeckass aBTOHOMUSI apOUTPAKHOTO COTJIALICHUS.
OO6s13aTenpHas UucbMeHHast popMa apOUTPAKHOTO COTTIAIICHUSI.

Konnu3nonHbsle  HOPMBI, ONpPENESIONIME HAIMOHAIBHOE  3aKOHOJATENbCTBO IS
paccMOTpeHus cropoB (MpaBo, M30paHHOE CTOPOHAMM, 3aKOH CYIIECTBA OTHOILIEHHS, MPaBO
MecTa MpOBEJCHUsT apOUTpaxka, 3aKOH MeCTa XHUTEIbCTBA CymnepapOuTpa, 3aKOH ToCyaapcTBa
MeCTa BBIHECEHUS PELICHHS).

[Tpobnema cooTHOLIEHUS apOUTPa’KHOTO COTJIAIICHUS U IOPUCIUKIIMU TOCYapCTBEHHBIX
cynoB. [IpoueccyanbHble MOCIEACTBUS apOUTPAXKHOTO COTIIAIICHUS.

ConepkaHve ¥ OCHOBHBIC 3JIEMEHTHI apOUTPAaXKHOTO COTJAlICHHA: BBIOOp HMMEHHO
apOUTpaXKHOTO CTI0CcO0a PAaCCMOTPEHUST CIOPOB (C MCKIIOUYECHHUEM TOJICYTHOCTH CyaaM OO0ImIeH
IOPUCIUKIIMM WM WHBIM TOCYJapCTBEHHBIM CyZaM); BbIOOp BHIa apOWTpaka U MecTa ero
MIPOBEJICHUS; BBIOOP s3bIKa apOUTPa)KHOTO pa3OUpaTeiIbCTBa; YCTAHOBJIEHUE YMCIIa apOUTPOB;
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OIpeiesieHNe TOpsiiKa apOUTpa)KHOW Mpoleaypbl (BBIOOp, Ha3HaYeHHWE M OTBOJ apOUTPOB,
Hayajo pa3OupaTenbCTBAa W €ro Mpolenypa, MOPSIOK MPEACTaBICHUS AOKYMEHTOB U APYTUX
JI0Ka3aTeNIbCTB, (hopMa pa3OUpaTeNbCTBA — YCTHAs WM Ha OCHOBE MUCHMEHHBIX JOKYMEHTOB).
TunoBas apOuTpakHasi OrOBOpKa.

[Tpu3HaHue U UCTIONIHEHNE HHOCTPAHHBIX apOUTPAXKHBIX PEIICHUH.

JIoroBOpHO-IIpaBOBasi OCHOBA IPHU3HAHUS M HCIOJHEHUS MHOCTPAHHBIX apOUTPaKHBIX
pemennit. Hplo-Mopkckas KOHBEHIMS O IPU3HAHUY ¥ IPHBEICHAN B MCIIONHEHHE HHOCTPAHHBIX
apOutpaxHbix pemeHuit 1958 1. MexamepukaHckass KOHBEHIMS O MEXKIYHapOJIHOM
KoMMepueckoM apoutpaxe 1975 r., ApaObckast KOHBEHLUSI O MEXIyHAPOIHOM KOMMEpPUYECKOM
apburpaxe 1987 1.

Buzsl B3auMHOCTH: 10oroBopHas U ¢aktudeckas. HannonanbHoe npoieccyaibHOE MpaBo —
OCHOBa TPHU3HAHUS M HCIOJHEHUS MHOCTPAHHBIX apOUTpaxHbIX pemieHuil. [IpuHynuTensHoe
UCTIOJIHEHUE apOuTpakHbIX peuieHni. OCHOBaHUS JJs OTKa3a B NMPHU3HAHUU M UCIOJIHEHUU
apOUTPaXXHBIX PEHICHUH: MO TMPOchOe CTOPOHBI, MPOTHUB KOTOPOW BBIHECEHO pEIICHHE; IO
PELIEHNIO0 KOMIIETEHTHBIX OPraHOB rOCyAapCTBa MECTAa UCIIOJIHEHUS PELLIEHUS.

3akoHonarenbcTBO PD 0 mopsiake NMpU3HAHHWS M UCHOJNHEHHs PEIICHWM HWHOCTPAHHBIX
cynoB u apoutpaxeit (ct. 416, 417 I'TIK PO, ri. 31 AIIK PO).

ApOutpaxnbie permamentel OOH. IlocTrossHHO  ACHCTBYMOIIME  MEXIYyHAPOIHBIC
KoMMepueckue apOuTpaxu (ApOuTpaxHblil cys MexayHapoHOU ToproBoii nanatsl B [Tapuxe,
JloHIOHCKMIT MEXTyHApOJIHBIM TpeTeickuil cyn, AMepukaHcKkas apOUTpaskHas accoluanus B
Hrro-Hopke, Ap6utpakusiii ¢y CTOKIOIEMCKOI TOProBoii IanaTsl 1 p.) .

MexnyHapoaHblii ~ kKomMMepueckuid — apbutpaxk B Poccuiickoit = ®egepanuu.
MesxayHapoaHblii kommepueckuit apoutpaxusiii cyn PO (MKAC) u Mopckast apoutpakHast Ko-
muccust (MAK) npu Toproso-npomsinuienHoi nanare PO (TII PD). denepanbublit 3akoH «O
Tperelickux cyaax B Poccuiickoit ®denepanun» 2002 r. BHyTpeHHue tpereiickue cyapl PO (npu
I'asnpome, npu Accoumanuu 6ankoB P®, npu Coroze topucrtoB PO, npu MexOaHKOBCKOI
BAIIOTHOM OMpke, mpu MexayHapoJHOM HE3aBHCHMOM HHCTUTYTE MEXIYHApOJIHOTO IpPaBa).
3akoH 0 MKAC P® 1993 r., [Tonoxenne o MKAC nipu TIIII P® u Permamenr MKAC PO 1994
r. FOpucauxus u permament MKAC.

** BOIPOCHI HA CAMOCTOSITEIIbHOE U3yUeHUE

5. llepeyeHb y4eOHO-METOAMYECKOT0 00ecleYeHUs1 CAMOCTOATEIbHON padoThl
00y4aroUUXCA MO TUCHHUIIUHE
CamocrosrenbHas paboTa CTYy/I€HTOB HalpaBieHa KaK Ha CaMOCTOSTENIbHOE M3yueHHe
OTJENBbHBIX TEM paboueil MporpamMmBbl.

OCHOBHBIMH BHUJIaMU CAMOCTOSITENIHOM pPa0OTHl SBISAIOTCS: YTEHHUE JIMTEPATYPHBIX
HCTOYHUKOB, BBIMIOJHEHHUE TOMAIIHUX 3aJaHU 1 KOHTPOJIbHBIX paboT, HOJArOTOBKAa MaTE€pHUajIoB
[0 TeMaM IMPOIYIIEHHBIX 3aHITUH, MPOCIYLIMBAaHUE AayJuO3alMCcel, IMOArOTOBKA YCTHBIX
BBICTYIUICHUN Ha OT/ENIbHbIE TEMBI.

Ilepeyenn yueOHo-MeTogu4eckoro odecnevyennss CPC:

Tembl KOHTPOJIBHBIX paboT
TecroBble 3a1anns
Bormpocs! [u1st CaMOKOHTPOJISI 3HAHUI
Tembl 1J11 CaMOCTOSITENIBHOTO U3yYEHUS
TeMbl JOKIIaI0B, COOOIICHMI
[IpakTuueckue 3aianus, B TOM YUCIIE: NIEPEUEHDb TEM IS IPOBEACHUS KPYIJIOro
CTOJIa, TUCKYCCHH, MTOJIEMUKH JUCITYTa, 1€0aTOB.
6. ®oHI OLIEHOYHBIX CPEACTB AJIsl IPOBEICHUsI IPOMEKYTOUYHOM aTTecTANMI
00y4arouuxcs

S e

Ilepeyenb KoOMIeTeHUMH ¢ YKa3aHHMeM 3TanoB UX (OPMHMPOBAHUA B Ipolecce
O0CBOEHUSI 00Pa30BaTEJIbHOI MPOrPaMMbI
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B mpouecce u3yueHuss AMCUMIUIMHBI CTYJAEHTHl 3HAKOMSTCS C MOAOTPACIsAMH IpaBa,
y4garcsi paboTarh ¢ JOKYMEHTAaMH M HOPMATHUBHBIMH aKTaMH, W3y4alOT OCHOBHBIC METOJIbI
3aIlIUTHI IPAB U BUbl OTBETCTBEHHOCTH 33 HAPYIICHHUE 3TUX PAB.

B cootBercTtBHM ¢ yueOHBIM T1aHoM HampasieHus 40.03.01 FOpucnpynenmus mpoiece
W3YYCHUS TUCHUIUIMHBI «MeXIyHapoJHOe YacTHOE IMpaBo» HampaBlieH Ha (GopmupoBaHHE
CHEAYIOIUX KOMIETEHIINM:

HanmeHnoBanue KOMIETEHIINH Kox
KOMIIETeHIIMH

- cmocobeH cobmofaTh 3akoHOAaTendbcTBO Poccmiickoit depeparyn, B TOM YHCIHE OIIK-1
Koncturynmro Poccwuiickoit ®deneparum, denepanbHble KOHCTHTYIIHOHHBIE 3aKOHBI H
(enepabHBIE 3aKOHBI, a TaKXKe OOIIeNpU3HAHHBIE MPUHIIUITEI, HOPMBI MEXKIYHAPOIHOTO
1paBa U MEeXAyHapoAHble 1oroBopbl Poccuiickoil denepanmu
- TOTOB K BBITIOJHEHHIO JOKHOCTHBIX 00SI3aHHOCTEH 110 00eCIIEYEHUIO 3aKOHHOCTH I1K-8
Y TIPaBONOPSIKA, 0€30MACHOCTH JIMYHOCTH, OOIIECTBA, TOCY1apCTBA

6.2. Onucanue nokasareJieil U KpUTepUeB OLICHUBAHMS KOMIIETEHUMI HA PA3JIMYHBIX ITaNax

HX (l)OpMHpOBaHHﬂ, OIMUCAHHEC INTKAJI OHCHUBAHUSA

B kauectBe mokazarenieid OLEHUBAHUS KOMIIETEHIMNA NPUMEHAIOTCA IMOKA3aTEIU ITOCTHXKECHUS

OCBOCHHA KOMHGTCHHHﬁ, KOTOPBIC ABJIAIOTCA IMIIAHUPYEMBIMU PE3YJIbTaTaMU OGy‘ICHI/ISI.

[okazarenu ¢popMHUPOBAaHHUS KOMIIETEHLIUH:

- CremneHb BBITOJHEHUS KOHTPOJIBHBIX 3aJaHUM;

- IlomHoTa 1 rIyOnHA OTBETA HA BONIPOCHI 3a4eTa WU SK3aMEHa;
- AKTHBHOCTb, KOMIIETGHTHOCTb M ILIMPOTa BHUAEHHUA INPOOJIEMbI B XOAE HHTEPAKTUBHBIX

3aHATUH.

KpnTepun OICHUBAHUSA KOM]’[eTeHIIHﬁ BBICTYIIAKOT B KAa4€CTBE PE3yJabTaTOB oﬁyqenml Hu

OIMMUCBHIBAIOTCH B PaMKaX YCTAHOBJ/JICHHBIX IIKAJ OUCHUBAHUSA AJIsA JAHHO! M CIUIIHHDI.

Ilacnopm

xomnemenyuu (OIK-1):

CTpyKTypa KOMIeTeHuMi

Crocoben cobnodams 3akonodamenvcmeo Poccutickou

Deodepayuu, 6 mom yucne Koncmumyuyuio Poccusickou @edepayuu, (hedepanbhble KOHCMUMVUUOHHbLE

3aKOHbL U (hedepanbible 3aKOHbL, a MAKdice 0O0WEenpusHaAuHble NPUHUUNBL, HOPMbL _MEeHCOVHAPOOHO20

npaea u MexcovHapoouvle 0020680psl Poccutickoi @edepauuu.

Me:xayHnapoanoe
YacTHOe MPaBo

YpoBHu ¢popMuUpOBaHUS KOMIIETEeHIHI

IHoporoBwiii IIpoaBUHYTBIH Bbicokuii

3HaTh: 3HaTh: 3HaTh:
- Koncrurynuto Poccuiickoit | - HHEBIC HOPMaTHUBHBIE | - UEPApXUI0 U IOPUIUYECKYIO
®denepaiun, QenepanbHbIC | MPaBOBbIC  aKThl, HOPMBI | CHIIy HOPMATHBHBIX IPaBOBBIX
KOHCTUTYLIMOHHBIE 3aKOHBI U | MEXAYHapOJHOIO IpaBa, | akTOB, B T.4. MEXIYHAPOIHOTO
(enepanbHBIE 3aKOHBI MEKIyHapOJHOTO YacTHOIO | 4aCTHOIO IpaBa

npasa, MEKyHapOIHBIX

JIOTOBOPOB Poccuiickoit

Denepanuun
YMerb YMmeThb: YMeTb:
- TpaBWJIBHO  TOJIKOBATh | - CTPOUTH CBOIO | - TIPUMEHATh JEHCTBYIOIIEE
HOpPMATHUBHbIE IPaBOBEIE HpO(bCCCI/IOHaJ'IBHyIO 3aKOHOJAaTCIbCTBO B cBOCH
aKTHI, B Ty, | ACITCIBHOCTE Ha OCHOBE npo¢eCCUOHATBHOM
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MEXIyHapOAHOTO YaCTHOTO

Konctutyuun P®, HOpmax

ACATCIBHOCTH, B T.4. U HOPMbI

npasa MEXIYHapOIHOTO  TpaBa, | MEXKIYHApPOJHOTO YaCTHOTO
MEXITyHapOJAHOTO YaCTHOTO | TpaBa
mpaBa, MeXXTyHapOIHBIX
JIOTOBOPOB Poccuiickoii
Denepanuun
Baaners: Baaners: Baanern:
- METOAAMU BBbIINIOJIHCHUA - HaBbIKaAMH pa3BUTHUA
- MCTOdaMU TIPUHATHUA | IOPUANYIECKUX JIEUCTBHI TIPaBOCO3HAHMS, IIPaBOBOTO
IOPHMIECKH 3HaYUMBIX | TOJIBKO OPY | MplnieHuss W IIpaBoBOi
peIHeHI/Iﬁ TOJIBKO pu HCYKOCHUTCIEHOM KYJIBTYPBI
coomonernn Korctutymmm
HEYKOCHHUTEITHHOM .
5 K PO, JIEACTBYIOLIETO
CODIIOACHAN  ROHCTUTYLHH 3aKOHOJIaTENILCTBA PO,
PO, ACUCTBYIOIICTO | yopm MEX Ty HapOIHOTO
3aKOHOJATeNbCTBA PO, HOPM | mpaBa,  MEXKIYHAPOJHOTO
MEXyHapOIHOTO npasa, | 9aCTHOTO mpaBa,
MEXIyHApOAHOTO YacTHOro | MEXIYHApOIHBIX
npasa, MexIyHapoHbIx | AOTOBOPOB Poccwuiickoit
. . | denepauun
JIOTOBOPOB Poccuiickoii
Deneparuu
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Iacnopm xomnemenyuu IIK-8: TOTOB K BEIITOJHEHUIO JOJIDKHOCTHBIX 00s13aHHOCTEH 10

o0ecreueHn o 3aKOHHOCTH ¥ TIPABOTIOPSAKA, 0€30MaCHOCTH JIMYHOCTH, OOIIECTBA, TOCY/1apCTBa

Me:xayHapoaHoe
YacTHOE NPaBo

YpoBHu (popMuUpOBaAHUS KOMIIETEHIUI

IMoporosplii IIpoaBuHYTHIN Bhicoxuii
3HaTh: 3HaTh: 3HaTh:
- OCHOBHBIC TIOJIOKCHU S - OCHOBHEIC MEXAaHU3MBbI - CyH_IHOCTI:-
MEXKIYHAPOJHOTO YaCTHOTO | OOECIEYCHUsT 3aKOHHOCTH U | MPO(ECCHOHATBHO-
paBa, MpeaIoaraomue | mpaBomopsiaka B cdepe | HpaBcTBeHHOH nedopManuu U
dbopMupoBaHHEe  AKTHBHOW | KU3HEICATEILHOCTH MyTH €€ TPEAyNpeKACHUS U
npoheccHoHaTFHON ob1iecTBa TIPEOTOICHUS
MO3UIUH
YmMmeTh: YmMmern: YmMmeTn:
- ONEPUPOBATH MOHITUSIMH U | - HCIIOJIb30BaTh B | - OCYIIECTBIISITh JOJDKHOCTHBIE
KaTeropusiMu npodecCHOHANbHOMN 00513aHHOCTH B paMKax
MG)K}IyHapOI[HOFO YaCTHOI'O ACATCIBbHOCTHU OCHOBHBIC HpO(i)eCCHOHaHBHOﬁ
mpaBa, MPEIIOIATAIOMIUME | IEMEHTHI MEXaHHM3MOB | JIeITEIbHOCTU c y4eToM
XapaKTepUCTHKY IIPaBOBOH | obecreueHHs] 3aKOHHOCTH H | MPHOpPUTETa 0e301acHOCTH
JIEUCTBUTCILHOCTH KaK | MpaBoOIOpsIKa JINYHOCTH, o0IecTBa u
YCTaHOBJICHHE pexnMa rocyapcTBa
3aKOHHOCTH U MPaBOTMOPsIIKA
Baaners: Baagers: Baaners:
- HaABbIKAMHU HUCIIOJIB30BAHUA - HABBIKAMHU OCyH_ICCTBHeHI/IH - CHGHH(I)HKOﬁ paBJ'II/I‘-IHI)IX
METOJIOB " pueMoB | MpoecCHOHATBHOMN TIPOIIE Ty PHO-TIPOLIECCYATBHBIX
MEXITyHapOJAHOTO YaCTHOTO | JESTeIbHOCTH 1o | JeHCTBHI B paMKkax
mpaBa Uil YCTAHOBIICHHS | OOECICUCHHUIO OC30MACHOCTH | BBHIMOJHCHHUS  JTOJKHOCTHBIX
pexuma  3aKOHHOCTH M | JINYHOCTH, o0mecTBa, | 00s3aHHOCTEH o
MIPABOMOPSIIKA B Pa3jMUHBIX | FOCYyAapcTBa 00€eCIEYeHHI0 3aKOHHOCTH |

chepax KUHEACITCIBHOCTH
o0rrecTBa

MPaBONOPSIKA

TunoBbie KOHTPOJIbHBbIE 32JaHUSI MU HHbIE MaTepUAJIbl, He00X0AMMBbIe I
OlICHKH 3HAHWH, yMeHM i, HABBIKOB M (MJIM) ONBITA JeSITeJIbHOCTH, XaPAKTEPU3YIOIIUX
sTanbl GOPMHUPOBAHNS KOMIIETEHIMIA B Mpoliecce 0CBOEHHUs 00Pa30BaTeJIbHON NMPOTrPaMMbl

Tunosbie BONpockl K IK3aMeHY, 10 JUCHUILINHE, HCIO0JIb3yeMble B X0/1e
NMPOMEKYTOYHOM aTTeCTALNHU

S Ao

—
Nhwbhb—0ovo
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CoBpeMEHHOE MEKIYHApOIHOE MIPaBo: MPEAMET, METOJ U HCTOUYHUKH.
Cy1HOCTHBIE 0OCOOEHHOCTH MEXAYHApOIHOIO MpaBa.
HopMbI MeXayHapOJHOTO TIpaBa M UX KiIacCU(UKAIIHSL.
[TpyHIMITBI MEKYHApOHOTO MpaBa.

Me:xnyHapoaHOE 1 BHYTPUTOCYAApCTBEHHOE MIPaBo.
[TonsiTue 1 Bubl CyOBEKTOB MEKIYHAPOIHOTO MPaBa.
MesxayHapoiHas IpaBoCcyObEKTHOCTh TMUYHOCTH.
Mesx1yHapOHO-IPaBOBOE MPU3HAHUE.

Bunel u conepkanue npaBoIIpeeMCTBA FOCYAAPCTB B MEXKTyHAPOIHOM IIPaBE.
[ToHsiTHE ¥ BUBI TEPPUTOPHI B MEKITYHAPOIHOM TTpaBeE.
Hacenenue B Mex1yHapoAHOM IIpaBe.

[Topsimox nmomydenus rpaxaanctsa B Poccuiickoit denepanum.
IIpaBoBoi pexxum nHOcTpaHLeB B Poccuiickont denepanuu.
[IpaBoBbI€ cpeacTBa pa3pelIeHns MeXAyHapOAHBIX CIIOPOB.
Pa3pemenne mexnyHapoassix criopos B OOH.
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Pa3pemenne MexnyHapoassix criopoB B pamMkax OBCE.

[IpaBocrocoOHOCTH 3aKIII0UaTh MEXTyHAPOAHbIE TOTOBOPHI. CTOPOHBI B IOTOBOPE.

3akioueHue, popma U CTpyKTypa MEXITyHapOJHOTO JOTOBOpa.

VYcnoBus AEMCTBUTENBHOCTH U HEJIEUCTBUTEIBHOCTH MEXyHAPOIHOTO I0TOBOPA.

MesxayHapoiHas 3aliuTa rnpaB OSKEHIIEB U BBIHYKICHHBIX TIepECEIICHIIEB.

MesxiyHapoHas 3aluTa OCHOBHBIX MPaB U CBOOO]T TMYHOCTH.

Me:xyHapoHas 3aluTa [paB )KEHILIUH U IETEH.

MexayHapoaHbI MEXaHU3M 3alUTHI IPaB U CBOOOT YEIOBEKA.

HcTounuky nmpaBa BHEIIHUX CHOILIECHUH.

Opransl BHEIIHUX CHOIIEHHUI TOCYyJapCcTBa.

JlumiioMaTuyecKue NpeaCTaBUTENbCTBA U KOHCYJIBCKUE YUPEKACHNUS.

CrenupanbHble MHCCUM M TIOCTOSIHHBIE — NPEJCTABUTENLCTBA TOCYAApCTB  MpHU
MEXIyHapOAHBIX OpPraHU3aLUsaX.

JlunymomaTuyeckue U KOHCYJIbCKHE UMMYHUTETHI U IPUBUIIETHH.

[ToHsiTHE M TPAaBOCYOBEKTHOCTh MEKAYHAPOTHON OpraHU3aIIH.

OOH B cucteme COBpEMEHHOTO MEKTYHapOIHOTO MpaBa.

Ponp CoBera besonachoctru OOH B mopnepkaHud Mupa U 00ecCleYeHUU
MEXIyHapOAHON 06€30MaCHOCTH.

Me:xnyHaponHo-npaBoBoii cratyc CHI'.

CotpyannyectBo ctpan CHI' B monuTHueckoi, 5JKOHOMHUYECKON U BOEHHOM 00J1acTsX.

MesxayHapoiHasi 6€30MacHOCTb: COJePKAHNE M MEXaHU3M 00ECTICUeHHUSI.

Tepputopust rocynapctBa M MEXIyHAPOIHO-NIPABOBOE oOOecreyeHne HepyIIUMOCTH
roCy/1apCTBEHHON I'PaHUILIBI.

[IpaBoBO# cTaTyC MEXIyHAPOIAHBIX PEK.

TeppuTtopuu ¢ 0cOOBIM MEXTYHAPOIHBIM PEKUMOM.

[TpyHIMIIBI ¥ UICTOYHUKH MEXAYHApPOIHOIO MOPCKOIO MIpaBa.

[IpyHIMIIBI ¥ UICTOYHUKH MEXAYHApPOAHOIO BO3AYIIHOTO IIpaBa.

[TpyHIMIIBI ¥ UICTOYHUKH MEXAYHAPOIHOIO KOCMUYECKOTO MpaBa.

IIpyHIMIIBI M UICTOYHUKH MEXAYHAPOAHOIO SKOJIOTHYECKOTO MPaBa.

VYT0s0BHBIE NPECTYIUIEHHUS MEXTYHAPOIHOIO XapaKTepa.

ITpaBoBOE B3anMojIeiicTBHE TOCYAAPCTB B OOpHOE C MEKTyHAPOJHOM MPECTYIMHOCTHIO.

[lenn ¥ UCTOYHMKHU MEKIYHapOIHO-IIPABOBOIO PETYJIMPOBAHUS BOMH M BOOPY>KEHHBIX
KOH(JIUKTOB.

[IpaBoBoIii cTaTyCc 3aKOHHBIX YYACTHUKOB MEKIYHAPOIHBIX BOOPYKEHHBIX KOH(DIUKTOB.

3anperieHHble CPEACTBA U METO/IbI BEIEHUS BOMHBI.

Helitpanurer B BoiiHe.

Me:xyHapo/iHas 3aluTa >KepTB BOWHBI U KyJIbTYPHBIX LIEHHOCTEH.

Me:xyHapoHas yroJIoBHasi OTBETCTBEHHOCTh BOGHHBIX MPECTYITHUKOB.

Bunst 1 popMbI OTBETCTBEHHOCTH CYOBEKTOB MEXKIYHAPOIHOTO MIPaBa.

MatepuanbHble U MpolieccyallbHbIe HOPMBbI B MEX/TyHApOJIHOM IIpaBe.

IlonsiTue, CyIIHOCTD U IPUHLUIIBI MEKAYHAPOJHOIO ITPOLIECCYATIBHOTO IIpaBa.

[IpaBompeeMcTBO  TrocyJapcTB B OTHOLIEHUH  MEXKAYHAapOIHBIX  JOTOBOPOB,
rOCyJapCTBEHHOI COOCTBEHHOCTH U TOCYAAPCTBEHHBIX apXHUBOB.

[IpaBonpeeMCTBO roCcy1apCcTB B OTHOLIEHUH TOCYAAPCTBEHHBIX JIOJITOB M TPaXJAAHCTBA
(bU3NYECKUX JUII.

Paspemenne Mex1yHapOJHBIX SKOHOMUYECKUX CIIOPOB.

Hcropuueckuie 3Tansl CTAHOBIEHUS MEXTyHAPOIHOTO MPaBa.

Crioco6rb1 obecriedeHns MOJIUTUYECKOW U BOGHHON 0€3011aCHOCTH.

Me:x1yHapOIHO-TIPaBOBBIE AKThI O IIPABaX YEJIOBEKA.

Mex1yHapoAHO-TIpaBoOBasi 3allUTa MPaB TPYASIIUXCSI-MUTPAHTOB.

Me:xyHapoaHbIi OpraHM3alMOHHO-TIPABOBOM MEXaHU3M COTpPYIHHUYECTBA FOCYAApCTB B
00pBrOE C MPECTYITHOCTHIO.
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MeToanueckue MaTepuaJibl, onpeaessiioiine npoueaypbl OleHUBAHNUSI 3HAHU,
YMeHHUIi, HABBIKOB H (MJIH) ONBITA AeATeIbHOCTH, XapPaAKTePU3YyOIIUX 3TANbI

¢GopMupoBanus KoMneTeHIHI

. Yposennb Onucanue ypoBHsi Onenka
3
= JK3aMeH | 3a4er
s
2
=
Henonyctumbiit | He BBITNIOJIHSET TpPEOOBaHUS KpUTEpUS 10 2 HE
3HAHHUIO 3aYTEHO
IToporossrit BBIMOJIHAET TPeOOBAaHUS KPUTEPUs IO 3HAHHIO 3 3aYTEHO
< TOJIBKO MOCJIE TOICKa3KU NPErnoJaBaTess
IIponBuHyTHII BBITOJIHAET TPEOOBAHMSI KPUTEPHUS MO 3HAHUIO C 4
HE3HaUYUTEJIbHbIMU Ipo0eIaMu
Bricokuii MOJIHOCTBIO BBITIOJIHAET TPEOOBAHUS KpPUTEPUS 5
10 3HAHUIO
Henonyctumbiii | He BBITIOJIHSCT TpeOOBaHUS KPUTEPHS IO 2 HE
MHTEIJIEKTYJIbHBIM HaBbIKaM 3a4TEHO
IToporossrit BBITIOJIHAET TpeOoBaHUs KpUTEepUs 1o 3 3a4TEHO
UHTEJIJICKTYyaJlbHBIM ~HaBbIKaM TOJBKO TIOCTE
m IIOJICKA3KU IIPENoAaBaTess
[IponBunyTHII BBIIIOJTHSIET TpeOoBaHUs KpUTepus 1o 4
MHTEIJIEKTYJIbHBIM HaBbIKaM c
HE3HAaYUTEJIbHBIMU Npo0eIaMu
Bericokuit MIOJTHOCTBIO BBIMIOJHIET TPeOOBaHUS KpPUTEPHS 5
110 MHTEJUIEKTYaJIbHBIM HaBBbIKAM
Henonyctumsiii | He BBITOJIHSAET TpeOOBaHUS KPUTEPHS IO 2 HE
IIPAKTUYECKUM HaBBIKAM 3a4TEHO
IToporossrit CIOCOOCH BBINOJHUTH TPEOOBAHUS KPUTEPHS 3 3a4TEHO
MIPAKTUYECKMM  HaBbIKAM  TOJIBKO  IOCIE
@) IIOJICKA3KU IIPENoAaBaTels
[IponBuHYTHIN BBITIOJIHSIET TpeOoBaHUs KpUTEPUS o 4
MIPAKTUYECKUM HABBIKAM C HE3HAYUTEIIBHBIMU
npoOeaMu
Bericokmii MOJTHOCTBIO BBIMOJHSET TPeOOBaHUS KpUTEPHs 5
10 MPAKTUYECKUM HABBIKAM
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Ornenka «2» 3a cOPMHUPOBAHHOCTh KOMIETECHIIMU BBICTABISETCS, €CIU XOTs Obl OJUH
MoKa3aTejib OLEHEH Ha YPOBHE «HEAOMYCTHUMBIN». B HHBIX ciaydasx OIEHKa 3a
c(hOpPMUPOBAHHOCTh KOMIIETCHIIMU PACCUMTBHIBACTCS KaK CymMMa BCeX OasioB MO KaXIOMY
MOKa3aTelto, ACJICHHAs Ha YHCIIO TOKa3aTeNeH.

OreHka 3a MPOMEKYTOYHYIO aTTECTAINIO «2» (HE 3a4TE€HO) BBHICTABIISIETCS, €CITH XOTSI ObI
OJIHA U3 KOMIIETEHIIMH OIleHeHa B 2 Oayuia.

B uHBIX cnydasx OleHKa 3a MPOMEXYTOUHYIO aTTECTAIlMI0 PACCUMTHIBAETCS KaK CyMMa
BCEX OAJIOB 3a KAy KOMIICTCHIIMIO, JCJICHHAs Ha YHCIO KOMIETCHIIMH M MPUBEICHHAS K
LEJIOYUCIEHHOMY 3HAUYECHUIO.

7. IlepedyeHb OCHOBHOM M /I0NOJIHUTEJIBbHOM y4eOHOM JIUTEpPaTYpPhl,
HEe00XO0UMOI /ISl 0CBOCHHS M CIHUILIHHBI

OcHoBHasi JInTEepaTypa:

1. Tlerpoma, I. B. MexayHaponHoe vactHoe mpaBo B 2 T. Tom 1 : yuyeOnuk / I'. B.
[lerpoBa ; otB. pex. I'. B. IlerpoBa. — M. : U3marensctBO FOpaiit, 2016. — 396 c.

2. [Ilerpoma, I'. B. MexayHaponHoe wactHoe mpaBo B 2 T. Tom 2 : yuyeOnuk / I'. B.
[Terposa ; otB. pex. I'. B. Ilerpoa. — M. : U3marensctBO HOpaiir, 2017. — 376 c.

3. T'erpman-IlaBnoBa, 1. B. MexayHapoaHoe yactHoe npaBo : yueOHuk / U. B. I'etbman-
[TaBnoBa. — 3-e u3a., mepepad. u gomn. — M. : U3narensctBo FOpaiit, 2017. — 412 c.

IPRbooks — JiekTponHas OubMoTEeYHAsA cucTeMa, caiiT B cetu UHTepHeT
www.iprbookshop.ru
JonmosiHuTe/IbHAS JIUTEpATypa:
MexayHaponHoe yacTHOe mpaBo : yueOHuk / H. Y. Mapseimesa [u np.] ; mox pexn. H. .
MapsimeBoi. — 4-e u3f., ucnp. u gomn. — M. : UzparensctBo FOpaiit, 2017. — 376 c.
Me:xyHapolHOE 4acTHOE IpaBO : MPAKTUKyM M METOAUYECKHH KOMIUIEKC. ABTOpBI:
Hoceipesa E.N., ITopotukosa O.A. nox pen. Mocksa: Mudorponuk Meaua, 2015 r., 168 c.

8. [IporpammHoe obecnevyeHue (KOMILIEKT JULEH3MOHHOT0 MPOTPAMMHOI0 o0ecrieyeHusl)

I[J'IS[ IIOBBIIIICHUA KadyeCcTBa IIOATOTOBKHM U OIICHKU HOHy‘IeHHI)IX 3HaHPII>i qacCTb
CEMHHAPCKUX 3aHATHH IMJIaHUPYEeTCS MPOBOAUTH B KOMIBIOTEPHOM KJIacce€ C HMCIOJIb30BAHHEM
kommoHeHToB Microsoft Office 2007, 2008, 2010: Word, Excel, Access, PowerPoint, Visio u
T.J.

9. Ilpodeccnonanbubie 0a3bl JAHHBIX M HHPOPMALMOHHbIE CIIPABOYHbIE CHCTEMBI

1.Ilepeuens pecypcoB uHGOPMALMOHHO-TEIEKOMMYHUKAIMOHHOW cetn «WHTepHer» (nanee
ceTb «MHTepHET») HEOOXOAMMBIX JJIS1 OCBOCHUS AUCIUILIMHBI (MOYJIS):

1.caiir [Ipesunenta Poccuiickoit denepanuu 1/ www-npe3uaeHt.pd

2.caiit CoBera  ®eneparuu  DenepanbHoro  CoOpanust  Poccuiickoit ~ @enepanu
www.council.gov.ru

3.caiftr T'ocynmapctBennoit [ymbr @enepansHoro CoOpanust Poccuiickoit  ®enepauuu
www.duma.gov.ru

4.caiit [IpaBurensctBa Poccuiickoit deneparyin www.IpaBUTEIbCTBO.pG

5.caiit Korcturynmonnoro Cyna Poccuiickoit @enepannn_ www.ksrf.ru

6.caiit BepxoBHoro Cyna Poccuiickoit ®enepannu_ www.vsrf.ru

7.caiT  YIOJNHOMOYEHHOr0 IO  MmpaBaM  d4enoBeka B Poccuiickonn — @enepaunu
www.ombudsmaNorf.ru caiit [{entpansHoro banka Poccuiickoit @enepannu www.cbr.ru
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http://www.cbr.ru/
http://www.ombudsmanrf.ru/
http://www.vsrf.ru/
http://www.ksrf.ru/
http://www.duma.gov.ru/
http://www.duma.gov.ru/
http://www.iprbookshop.ru/

8.caiit LlentpanbHoit M36uparenbHoit komuccun Poccuiickoit

Oenepannn www.cikrf.ru caiit Cuetnoit nanarel Poccuiickoit @enepannn www.ach.gov.ru
9.caiit I'enepanbHoii [Ipokypatypsl Poccuiickoii @enepanin www.genproc.gov.ru
10.www.edu.ru - denepanbHBINA MOPTAT «POCCUUCKOE 00pa30BaHUEY

11.http://window.edu.ru - ®@enepanbbiii mopran EanHoe okHO goctyna K MH(OPMAIMOHHBIM
pecypcam;

12. http://ibooks.ru - DneKTpoHHO-OMOIUOTEUHAs cHCTEMa

13.www.rusneb.ru - HanimonaneHas 37eKTpoHHast Ou0InoTeKa

14.http://pravo.gov.ru - opuIMaIbHbIN HHTEPHET-OPTal MPaBOBOK HH(OpMAIIH

15.Poccuiickas rocyaapcTBeHHas myOaudHast oubdauoreka http://elibrary.rsl.ru/

16.JPRbooks — DnexktponHas OubnmoreuHas cucrema, cait B cetu HHTepHer
www.iprbookshop.ru

17.3nextponnas 6uGnuorexa usaarenscTso «<FOPAYITY

www.biblio-online.ru

18.CIIC «Koncynbrantllmocy: www.consultant.ru - CripaBo4yHasi mpaBoBast
cucrema«Koncynprant [Lnrocy»

19.CIIC «I'apanT»: www.garant.ru - CipaBouno-IIpaBoBas Cucrema

20..0O¢punmaneueiii  UaTepHeT-noptan npaBoBoil uHbopManuu: [ocyaapcTBeHHas cucrema
paBoBOW MHPOPMALUH. [ DNEKTPOHHBIN pecypc]. — PexxuM goctyna: www.pravo.gov.ru.

10. Onucanume MaTepHAJIBHO-TEXHHYECKOH 0a3bl, He00XOAMMON IS OCYLIeCTBJICHHA
o0pa3oBaTe/IbHOIO NMpoLecca Mo JMCIHUIIHHE

MareprualibHO-TEXHHUECKOe 00€CTICUeHNUEe TUCITUTITUHBI

[Tpu peanuzarum oOpazoBaTeILHON MPOrpaMMBbI IO HampapyieHuio oarotoBku 40.03.01
«FOPUCIHTPY AEHIUS» HeoOX0AMMO MCIIONB30BATh CIASAYIOIINE KOMIIOHEHTHI MaTepHUAIbHO-
TeXHU4YEeCcKo# 0a3bl MHCTUTYTA 715 M3yUeHUs] AUCHUTUIHHBI AyTUTOPHBINA (HOHI.

1. MarepuaibHO-TeXHUYECKHH (HOHI.

2. bubnuoreunsiii o,
Aynutopssiit ponx MHCTHTYTA TpeanaraeT 00yCcTpoeHHbIE ay AUTOPUH JUTS TPOBEACHUS
JIEKIIMOHHBIX 3aHATUHN, TPAKTUYECKUX 3aHATHI. OHU OCHAILEHBI CTOJIaMU, CTYJIbIMH, TOCKAMH,
TEXHHYECKUM 000PYI0BAHUEM.
MartepuanbHo-TexHu4deckuil pona MHcTUTyTa pacnonaraet NpoBeAeHUEM JEKIIMOHHBIX U
MIPAaKTUYECKUX 3aHATUH.
[IpoBenenue nekuuii 06ecrneyeHo HaIMYeM MYJIbTUMEIUIHOTO MPOEKTOpa, HOYTOYKa, SKpaHa
ISl IGMOHCTpAUi, MyJTIbTUMEIUIHBIX Tpe3eHTalni, pa3paboTaHHbIX B Iporpamme PowerPoint.
MatepuanbHO-TEXHUYECKOE 0OecriedeHre MPAKTHYeCKUX /CeMUHAPCKUX 3aHATHI
0TOOpakeHo B TaOHIIE.

Ounas / OuHo-3a04Hasn / 3aouHasi popma 00yueHus:

Ob6opynoBanue

ayJIUTOpUs JJIsl CEMUHAPCKUX (MIPAKTUYECKUX) 3aHATHI: KOMIBIOTEPHBIN Ki1acc

Jns ceMuHapoB: ayAUTOPUM WM YUTAIbHBIA 3ain OMONIMOTEKH, 000pyAOBaHHBIE Yy4eOHOI
MeOenblo, KOMIBbIOTEpaMH, HUMEIOIIMMHU BBIXOJ B MHTEepHET M HEOOXOJUMBIN KOMIUIEKT
IPOTPAMMHOI0 00eCIeUeHH s], 8 TAK)KE BHICONPOEKIIMOHHOE 000pYy/I0BaHUE /ISl IPE3CHTALUI.

bubnuoreunsiii ¢ponn MHcTHTyTa o0ecmeunBaeT AOCTYH Kaxa0ro oOydaromierocs K
0a3aM JaHHBIX, HOPMUPYEMBIM I10 ITOJHOMY TIEPEYHIO TUCIUILINH.

Bo BpeMsi caMOCTOATENbHON MOJATOTOBKM OOydaromrecss 00ecreyeHbl JOCTYIIOM K CeTH
HNutepner.
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http://www.pravo.gov.ru/
http://www.biblio-online.ru/
http://www.iprbookshop.ru/
http://elibrary.rsl.ru/
http://pravo.gov.ru/
http://www.rusneb.ru/
http://ibooks.ru/
http://window.edu.ru/
http://www.edu.ru/
http://www.genproc.gov.ru/
http://www.ach.gov.ru/
http://www.cikrf.ru/

bubnunoreunsrii GOHI YKOMIIEKTOBAaH TEYATHBIMU W/WIM SJEKTPOHHBIMU H3IaHUSMU
OCHOBHOM U JIOTIOJTHUTEIHHOM YICOHOU JTUTEPATYPHI, U3TaHHBIMU 3a MOCICAHHUE S5 JIET.
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