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Conep:xanue

1. [lepeueHb MIaHUPYEMBIX PE3YyJIBTATOB OOYUYECHHS MO JTUCIUIUIMHE,
COOTHECEHHBIX c IUIaHUPYEMBIMHU pe3yJibTaTaMmu OCBOEHUS
o0pa3oBaTeIbHON MPOrpaMMBbl

2. MecTo MTUCIMIUIMHEI B CTPYKTYPE 00pa30BaTEIbHON MPOTPaAMMBI
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oOyJarommxcst ¢ TpernojaBaTeiemM (mo Bugam 3aHATUH) ©U Ha
CaMOCTOATENBbHYIO PaboTy 00yUYaroImuxcs

4. ConepxaHue AUCUUIUIMHBI, CTPYKTYPUPOBAaHHOE IO TeMaM
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7. llepeyeHb OCHOBHOM M JOIOJHUTEILHONW Y4YEOHOW JIMUTEpaTyphl,
HEO0OXOAMMOM ISl OCBOCHHUS TUCUUILITUHBI

8. IlporpammHoe oOecrieueHHe  (KOMIUIEKT  JIMIIEH3MOHHOTO

MPOTPaMMHOT0 00eCTICUEHU )

9. Ilpodeccuonanbupie 0a3bl JaHHBIX W HMHPOPMALUOHHBIE
CIIPABOYHBIE CUCTEMBI

10. Onucanune MaTepHabHO-TEXHUUECKON 0a3bl, HEOOXOIUMOM ISt
OCYILIECTBJICHUSI 00pa30BaTEILHOIO Mpoliecca



1. IlepeuyeHb NJIAHUPYEMBbIX Pe3yJILTATOB 00y4YeHHUsI N0 TUCHHIIUHE,
COOTHECEHHBIX € MPOEKTHPYEMBbIMH Pe3yJbTaTAMH OCBOCHHS
o0pa3oBaTe/IbHOI NPOrpaMMbl

1.1 IHear wu3y4yeHUus: JUCHUIJIHHBI — TIOATOTOBUTH CIEIUAINCTA, YBEPEHHO
OPHUEHTHPYIOIIETOCS B BOMpOcax BbIOOpa mTpaBa (OTEUYECTBEHHOTO WJIW HWHOCTPAHHOTO),
ImoaJjIeKauero IMPUMCHCHUIO JJISL peryjmpoBaHus HUMYIICCTBCHHBIX u JIMYHBIX
HEMMYIIIECTBEHHBIX OTHOIICHUHN, OCIIO)KHEHHBIX HHOCTPAHHBIM DJIEMEHTOM.

1.2 OcHOBHBIE 3212491 JUCHUILINHBI:

- (opMupoBaHHe Yy CTyIEHTOB NPEACTAaBIECHUS O 3aKOHOJATEIbCTBE B 00JacTH
MEX1yHapOAHOIO IIPaBa;

- OBJIaJICHHE CTIeHU(UUECKUM [IUBUINCTUYECKUM ITOHATUIHBIM anapaToM;

- 03HaKOMJIEHHME C CUCTEMON HUCTOYHUKOB, PETYJIUPYIOLINX [TPaBOBbIE B3aUMOOTHOIIIEHNUS B
00J1aCTH MEXTyHapOJHOIO YaCTHOTO NpaBa;

- (opMupoBaHME TIPEACTABICHUS O 3a/Jadyax, pelaeMbIX Haykol «MexayHapogHoe
4aCTHOE MPaBo», O TEHACHINAX JAIBHEHILEr0 Pa3BUTHUS AEUCTBYIOLIETO 3aKOHOJATEIIbCTBA;

- (QopmupoBaHHE YMEHHs AaHAJIM3HPOBATH COJEpKAHME U TPEeOOBAHUS HOPMATUBHBIX
IIPaBOBBIX aKTOB, pabOTaTh ¢ HCTOYHUKAMU IIPaBa U IOPUIUUECKON JIUTEPATypOil, MOJIB30BATHCS
HOPMAaTHUBHOM 0a30i /JJIs pelIeHusi BOIPOCOB B 00JIACTH MEXKIyHAPOAHOTO YaCTHOTO IpaBa.

1.3 TpeGoBaHus K pe3yJibTATAM OCBOCHHS JUCHUIIMHBI
B cooTtBeTcTBMM C y4ebHbIM NAaHOM HanpaBneHna40.03.01 KOpucnpyaeHUmMs Npouecc U3yyeHus

aucunnamHbl  «MeskayHapogHoe 4acTHoe npaBo» HanpasneH Ha GopmMupoBaHMe CcnedyroLmx
KOMMNeTeHLUN:

HanMeHoBaHNEe KOMIIETEHIIUH Kon
KOMIIeTEHIINH
- cnocobeH coOmoaaTh 3akoHOAAaTenbcTBO Poccuiickorr Depeparmu, B TOM YHUCIE OIIK-1

Koucrurymuro Poccwmiickoit ®enepamum, (emepaabHble KOHCTHTYIIMOHHBIC 3aKOHBI H
(enepalibHbIC 3aKOHBI, a TaKXKe OOIICNPU3HAHHBIC MPUHIIMITBI, HOPMBI MEKIYHAPOIHOIO
IpaBa U MeXAyHapoaHble 1oropopbl Poccuiickoit denepanmu

- c1IocO0EH OCYILECTBIATh NPO(PECCHOHANBHYIO AEATEILHOCTh HA OCHOBE PA3BUTOTO IK-2
MIPaBOCO3HAHHS, IPABOBOTO MBIIIICHHUS M IPABOBOM KYJIBTYPHI

B pesynpraTe OCBOGHHWS MUCHUIUIMHBI CTYAEHTBHI, OOYyYalolIHecs IO HaIMpPaBICHUIO
noArotoBku «kOpucnpyaeHus» 10KHBI:

- 3Hamb TPEeIMET U METOJ MEXKIYHapOJHOTO YacTHOrO IpaBa; CIocoObl U (HOPMBI
[IPAaBOBOTO PEryJIMPOBAaHUS YACTHOIPABOBBIX OTHOLICHUM, OCJIOKHEHHBIX HWHOCTPAaHHBIM
3JIEMEHTOM; POCCHICKOE 3aKOHOAATEIHCTBO MO MEXIYHAPOJAHOMY YAaCTHOMY IpPaBy; OCHOBHBIE
(hopMyIIbI IPUKPEIUICHHS, TIPABOBOE TOJOKEHUE WHOCTPAHHBIX (U3UYECKUX M IOPUIAUYECKUX
nui Ha Tepputopun Poccuiickoin denepanyiv; OCHOBHOE COAEpKaHUE HAIIMOHAIBHO-TIPABOBOIO
U MCXKIYHAPOAHO-IIPABOBOI'0O PETYJIMPOBAHNA BHCIIIHCOKOHOMUYCCKUX CACIIOK, MCKAYHAPOIHBIX
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IUIATEKHO-PACYCTHBIX OTHOLICHUH W BAJIIOTHBIX ONEpaluif, OTHOLIECHUHA COOCTBEHHOCTH,
HACJIEICTBEHHBIX, TPYAOBBIX U OpauyHO-CEMEWHBIX OTHOLICHHH, MEXIYHapOJIHBIX IMEPEBO30K
IPYy30B U IAaCCaKUPOB; MPOLECCYAIBHOE IOJI0KEHUE UHOCTpaHLEeB B Poccuiickon denepanuu;
IpOLEeTypy MEXTyHapOAHOTO KOMMEPUYECKOIO apOUTpaka,;

- ymemp YCTaHABIUBATh OCHOBHOE COJCP)KaHWE WHOCTPAHHOIO IIpaBa; INPUMEHATH U
TOJIKOBATh HMHOCTPAaHHOE IIpaBO; OIpPENEIATh IPaBO, MOJUICKAIIEe MPUMEHEHHIO IS
pEeryiaupoBaHusl KOHKPETHBIX YaCTHOIPABOBBIX OTHOLICHUM, OCJIOXKHEHHBIX WHOCTPAaHHBIM
JJIEMEHTOM;

- 61a0emb TIPEICTAaBICHHUEM O COAEP)KAHMM OCHOBHBIX MCTOPUUYECKHUX OTaloB
CTAaHOBJICHUSI POCCHHMCKOM HAyKHM MEXIYHapOJHOIO 4YacTHOIO IIpaBa; 00 OCHOBHBIX
MEXIYHAPOAHBIX KOHBEHLMAX U ABYCTOPOHHHMX JIOrOBOpaxX, YYaCTHUKAMHM KOTOPBIX SIBIISAETCS
Poccuiickas ®enepanys v B KOTOPBIX coAepkKaTcsl yHU(UIIUPOBAHHBIE HOPMbI MEKyHAPOIHOTO
YacTHOT'O MpaBa; O MPOIEAype UCHOIHEHUs CyJeOHBIX pEIIeHHH W MOpPY4YeHUH MHOCTPAHHBIX
CYJIOB M HCIIOJIHEHMH WHOCTpPaHHBIX apOUTpakHBIX pemeHud B Poccuiickoit ®denepanuu; 06
00bIYasIX MEKAYHAPOIHONW TOPTOBIIH.

2. MecTo 1UCHMILVINHBI B CTPYKTYpe 00pa3oBaTe/IbHOI NMPOrpaMMbl

Hucnunnuaa «MexXIyHapoJHOE YacTHOE IMPaB0» OTHOCHUTCS K 00s3aTenbHON (06a30BOiN)
yacTd  y4yeOHOro IutaHa Mo HampaieHuto noarotoBku 40.03.01«¥Opucnpynenuus», u
MpenoiaeTcs 00yJaromuMcst o O9HOU (hopme 00ydeHHsI — B 7-M CeMecTpe, 10 OYHO-3a0YHON U
3a04HOM (hopme 0OyueHust — 9-m cemectpe.

OcBoeHue AUCHUILIMHBI «MeXIyHapOJHOE YaCTHOE MPaBO» OCHOBBIBAETCS HA 3HAHUSX,
YMEHHSIX U HaBbIKaxX, MPUOOPETEHHBIX MPU U3YYEHUU TaKUX ITUCIMIUIUH Kak: ¢uiaocodpum,
SKOHOMHUKH, COLMOJIOTUH, JIOTMKH, (UHAHCOBOE IIPaBO, MEXJIYHapOJHOE YacTHOE IIPaBo,
HaJIOrOBOE IpaBa.

Juctumnuza «MexayHapoJHOEe 4YacTHOE IIPaBO» SBJSETCS MPEAIIECTBYIOMIECH IS
OTpacJIEBbIX IOPUANYECKUX JUCLMIUINH, TAKUX KaK: €BPOIEHCKOE NPaBO, KOMMEPUYECKOE IIPaBO,
HACJIEICTBEHHOE MPABO, )KUIIUIIHOE TPaBO.

dopmoii TPOMEKYTOUHOUN aTTECTAIIMK 3HAHHUI 00YyJarOIIUNACS SBISETCS YK3aMeH.

O0beM TMCHUILUIMHBI B 32a4€THBIX eIMHUIAX ¢ YKA3aHHEM KOJIHYeCTBA AKAJJeMUYeCKHX
YacoB, BbI/IeJIEHHBIX HA KOHTAKTHYIO pa0oTy 00y4aloumuxcs ¢ npenojaasaresieM (1o

BH/IaM Y4eOHBIX 3aHATHI) M HA CAMOCTOSATEJIbHYI0 pa0oTy 00y4aImmuxcs

OO61as TpyA0eMKOCTh IUCIUIUIMHEI COCTaBIsieT 4 3aueTHbIX eannull (144 yaca).

3.1.00beM IUCHUILIMHBI U BUABI Y4eOHO# padoThl M0 04HOI hopme 00yUeHMsI

Buj yueoHoli paéoTnl Bcero yacos | CemecTphbl

5

AyIMTOpHBbIE 3aHATHS (BCEro), 72 72

B ToM uncJiie

Ulekiuu 20 20

[Tpaktrueckue 3aastus (I13) 52 52

Cemunaps (C)

JlaboparopHbie paboTsl (JIP)

CamocTosiTesibHasi padoTa (Bcero), 45 45

B ToM uncJiie




Buna yueOHoii padoThI

Bcero uacos

CemecTpbl

5
KypcoBoii nmpoekT (paboTa)
PacueTHo-rpaduueckre paboThl
Pedepar
/[pyeue 6udbl camocmosmenvHol pabomol 45 45
PaboTa ¢ yueOHOM TuTepaTypoit
By npomMexXyTOUHOM aTTeCTallMu - IK3aMEH 27 27
O0uas TpyA0eMKOCTb, 4YaChl 144 144
3aveTHbIE eTMHUIIBI 4 4

3.2.06bem AMCUMNAUHBI U BUAbI y4ebHOM paboTbl N0 04HO-3a04HOMN hopme 0ByYeHUS

Buj yueOHoii pa6oThI Bcero yacos | CemecTpsl

5

AyIMTOPHBIE 3aHATHSA (BCEro), 38 38

B ToM uncJiie

Jlexiuu 16 16

[Tpaxtuueckue 3ausatus (113) 22 22

Cemunapsl (C)

JlaGopaTopHbie paboTsl (JIP)

CamocTosiTesibHasi padoTa (Bcero), 79 79

B ToM umcJiie

KypcoBoii mpoekT (pabota)

PacyeTHO-rpaduueckre paboThl

Pedepar

/[pyeue 6udbl camocmosmenbHol pabomol 79 79

PaboTa ¢ yueOHOM TuTEpaTypOoi

By npoMeXyTOYHOM aTTeCTallMU - IK3aMEH 27 27

O0uas TPy10€eMKOCTb, 4YaChl 144 144

3adeTHBIEC eUHHIILI 4 4

3.3.06bem aucumnanHbI U BUAbl ydebHOM paboTbl MO 3a04HON dopme 0bydHeHUn

Buj yueOHoit padoThl Bcero yacos | CemecTpbl

9

AyIUTOpPHBbIE 3aHATHS (BCEro), 16 16

B Tom uncie

Uleknnu 4 4

[TpakTrueckue 3anstus (113) 12 12

Cemunapsl (C)

UlaGopartopHbie padboTsl (JIP)

CamocrosiTesibHasi padora (Bcero), 119 119

B ToM uncie

KypcoBoii mpoekT (paboTa)

PacueTHo-rpaduueckre paboThl

Pedepar

/I[pyaue 8uodvl camocmoamenvHol pabomol

Pabota ¢ yuebHO uTeparypoit




Buj yue6HOii padoThl Bcero uacos | CemecTphbl
9
By npoMeXyTOYHOM aTTeCTAllMU - IK3aMEH 9 9
O0uas TPyA10eMKOCTb, 4YaChI 144 144
3ayeTHBIE eIMHHIIbI 4 4

4. Cogep:kanue TUCHUILVINHBI, CTPYKTYPHPOBaHHOE 110 TeMaM (MOLYJISIM) ¢
YKa3aHHEM OTBEJACHHOr0 HA HHMX KOJIMYeCTBa AKAJEMHYECKHX 4YaCOB M BHIOB y4eOHBIX
3aHATHH

4.1.CTpyKTypa JTUCHUIIMHBI 04Hasi popMa 00yueHuUst

W3 Hux, yac

Ne HaunMeHoBaHHE TeMBbI

KoaunuecTBO yacoB
KouaunuyecTBo
JeKIHH
NMpPaKTHYeCKHe
3AHATUA
CaMocTosiTeJIbHASA
®opmupyemMbie KOMIETEHIIMH

1 | IIpeamer, METO/I, rnousATue, | 13 8 2 6 5
HCTOYHHUKU U HOPMBI
MEXyHapOIHOTO YaCTHOTO
npasa

2 | CyObekThl MEXIYHApOJHOTO | 13 8 |4 4/2% 5 .
YaCcTHOTO TpaBa

3 | Bonpocel  cobctBenHoctn B | 13 8 |2 6/4* 5 :
MEXYHAPOJHBIX  OTHOIICHHUSX.
NuremexkryanbHas

CcOOCTBEHHOCTD B
MEXTyHApOJHOM YaCTHOM IIpaBe

4 | BHEIIHEAKOHOMUYECKUE CIICIIKU 13 8 2 6/4* 5 °

5 | MexnayHapoaHbie MEePEBO3KH | 13 8 |2 6/4* 5 .
TPY30BBIX TACCAXKUPOB

6 | BuenoroBopusie  (nmenukrtHbIC) | 13 8 |2 6/4* 5 :
00s3aTenpCcTBa

" B T.4. B MHTEPaKTUBHON (hopMe
° KaxJas n3ydaemas B IMCIHIUIMHE TeMa HalpasiieHa Ha pOpPMHPOBAHHE BCEX 3aKPEIUICHHBIX KOMITETSHIMH



B MEXIyHapOJHOM  YaCTHOM
npase
7 | HacnenctBennsle, TpyAoOBbIE H | 13 8 2 6 5
OpayHO-CeMEiTHbIC OTHOIICHHS B
MEXTyHAPOTHOM YaCTHOM
paBe .
8 | Cynebnoe pazoupaTenbCeTBO | 13 8 2 6 5
rpa)KAaHCKUX nerne c
MHOCTPAHHBIM 3JIEMEHTOM.
9 | MexayHapoJIHbIi KOMMEPUYECKUM | 13 8 2 6 5
apoutpax
JK3aMeH 27
HToro mo Kypey: 144 | 72 | 20 | 52/18 45
4.2.CTpyKTypa JTUCHUNJIMHBI 04YHO-3204HasA (popMa o0ydeHHs
W3 Hux, yac
=
=
=1
=] = E)
S s )
] = 5] ) =
s |5 z 5 g
Ne HanmMeHoBaHMe TeMbI 2 g =8 E |g %
[ >] = = g-) = = -
] = = &= = 2
2 3 g = 2 =
= < 5| = = § o
E =| = 2 < o
]
=z g o 5
= 2
=
=)
1 | IIpeamer, METO/I, nousatue, | 13 4 2 2 9
UCTOYHUKHU U HOPMBI
MEXyHApOAHOTO YaCTHOTO
npaBa
2 | CyObekTol MEXIyHapOIHOTO | 13 4 4/2% 9
YaCcTHOTO MpaBa
3 | Bompocst  cobctBeHHOCTH B | 13 4 |2 2 9
MEXIYHAPOAHBIX  OTHOIICHUSX.
NuTtemnexkryanbHas
CcOOCTBEHHOCTD B
MEXIyHApOAHOM YaCTHOM TIpaBe

ok

‘ KaxJad ndydacmasd B JUCHUIIJIMHC TEMa HaAIlpaBJICHA Ha (1)OpMI/IpOBaHI/I€ BCEX 3aKPCINICHHBIX KOMHCTGHL{I/Iﬁ

B T.4. B HHTCPAKTHUBHOI opme




4 | BHEIIHEAKOHOMHUYECKHUE CHICIIKU 13 4 2 2 9 y
5 | MexayHapoHbie MEPEBO3KH | 13 6 2 4/2% 7 .
TPY30BBIX TTACCAKUPOB
6 | BaenoroBopHsie (nenuxTHbIE) | 13 4 |2 2 9 *
00s13aTenbCTBA
B MEXIyHapOIHOM  YaCTHOM
npasel3
7 | HacnencrBennsle, TpynoBble H | 13 4 |2 2 9 .
OpayHO-CEeMEHbIE OTHOILCHUS B
MEXIyHApOAHOM YaCTHOM
pase .
8 | Cynebnoe pa3bupaTenbeTBO | 13 4 |2 2 9 .
TpaXKTAaHCKUX nene c
MHOCTPAHHBIM 3JIEMEHTOM.
9 | MexayHapOoIHbIli KOMMEPUYECKUM | 13 4 2 2 9 .
apOuTpax
IK3aMeH 27
HTroro no kypcey: 144 | 38 | 16 22/4* 79

4.3. CTpyKTypa JTUCHUIIMHBI 3204Hast opMa 00ydeHHUsT

W3 Hux, yac =
=
=

=) = 9]
o ] 5
3 ) o = =}
> 2 = 2 =
= e
=3 & o
No HaumeHnoBaHue TeMbl 2 g =g E |& <
3 E 5l 5 = = o]
5 = 2| = = 9 =
= < 5 = = )
= = % < = >
: | §
e =
[=3
(=
=]
1 | [Ipenmer,  meton, rnousarue, | 15 15 :
WCTOYHHKH U HOPMBI
MEXTyHAPOTHOTO YaCTHOTO
npaBa

"B T.4. B MHTEPaKTUBHOM (opMe
‘KaXkas u3ydyaeMasi B TUCIMIDIMHE TeMa HarpaBlicHa Ha GOPMUPOBAHIE BCEX 3aKPETUICHHBIX KOMITCTCHIIUH

9



2 | CyObekThl MEXIYHApOJHOIO | 15 4 |2 2 11 .
YacTHOTO IIpaBa

3 | Bompocel  coOctBeHHOCTH B | 15 4 |2 2 11 *
MCKAYHapPOIHBIX OTHOILICHUAX.
WuTennexryanpHas
COOCTBEHHOCTh B

MCKAYHAPOAHOM YaCTHOM IIpaBC

4 | BHEIIHEAKOHOMHUYECKUE CIICIIKU 15 4 4/4%* 11 ¢
5 | MexnayHaponHble IIEPEBO3KHU | 15 15 .
TPY30BBIX TTACCAKUPOB
6 | BauenoroBopHsbie (menukTHBIC) | 15 4 4/2% 11 *
00s13aTeIhCTBA
B MEXIyHapOJHOM  YaCTHOM
mpaBe
7 | HacnenctBennsle, TpyAOBBIE H | 15 15 .
OpayHO-CeMEiTHbIE OTHOIICHHS B
MEXyHApOTHOM YaCTHOM
paBe .
8 | Cynebnoe pazoupaTenbCTBO | 15 15 .
TPpaKIaHCKUX nerne c
WHOCTPAHHBIM JJICMEHTOM.
9 | MexayHapoIHbIi KOMMEPYECKUM | 15 15 .
apoutpax
JK3aMeH 9
Hroro no kypcey: 144 | 16 4 12/6° 119

Tema 1. [Ipenmer, MeTOa, NOHATHE, MCTOYHUKH U HOPMbI
MeKTYHAPOAHOI0 YACTHOIO NMpaBa

[IpenmMer  MeXAyHapoAHOrO  YacTHOro  mpasa. lIpu3Haku,  XapakTepu3yIOILIue
OOIIIECTBEHHbIE OTHOUICHUS, COCTABJIAIOLIME MpeIMeT MEKIyHapOJHOTO0 YacTHOIo IpaBa:
MEXIyHapOAHbIE  OTHOLIEHMS; TIPa)JaHCKO-IPABOBbIE  OTHOIIEHHS  (YaCTHOIIPABOBBIE,
UMYULIECTBEHHbIE M JIMYHBbIE HEUMYLIECTBEHHbIC); OTHOILUEHHUS MeXay (usnyeckumMu u
IOPUANYECKUMU JTULIAMHU.

[ToHATHE «WMHOCTPAHHBIH 3JIEMEHT» B YaCTHONPABOBBIX OTHOIIEHHUSX. TpU TIpyMNIibl
«MHOCTPAHHBIX 3JIEMEHTOBY: TI0 IIPU3HAKY CYOBEKTOB MMPABOOTHOLICHHH, TI0 IPU3HAKY OOBEKTOB
MIPaBOOTHOUIEHUH, 110 MPU3HAKY IOPUINYECKUX (PaKTOB.

Komnu3uga mpaBa u oOwmuil MeToA MEXIyHapoJHOTo yacTHoro mnpasa. Crenuduka u
CYLIHOCTh KOJUIM3MM IIpaBa B MEXIYHApOAHOM 4YacTHOM IIpaBeé KaK KOJUIM3UU MEXIy
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MaTepUaibHBIMU HOpPMaMH HallMOHAJIBHOIO YacTHOrO IpaBa (Ipa)IaHCKOIO, CEMEWHOTO,
TPYJOBOTO U Jp.) pa3HbIX rocynapcts. [Ipuunnel komusun. [Ipeononenue KoInM3uu npasa.

Meroas!l peryaupoBaHys IpaKJaHCKO-IIPABOBBIX OTHOLIEHUN C UHOCTPAHHBIM DJIEMEHTOM.
MeToa QUCHO3UTHBHOTO PEryIMpoBaHUs (METOJ KOOpAMHAIMHM) B MEXIyHApOJHOM YacCTHOM
npase. [Ipeogonenue komum3uu kak odumii merox MUIL.

CrniocoObl  perynupoBaHHMs OTHOILEHHH, OCJOXHEHHBIX HHOCTPAHHBIM 3JIEMEHTOM:
KOJUTM3UOHHO-TIPABOBOM M MaTepHalIbHO-PAaBOBOM (YHU(DUKAIMS MaTepUAIbHBIX HOPM).

IOpuanueckue npuems! peryiaupoBanus oTHoumeHui B MUII (mpumeHeHHEe OroBOpKH O
myOJIMYHOM MOPSAKE, pElIeHHe UHTEPIOKAIbHBIX U UHTEPTEMIIOPATIbHBIX KOJIIU3UH, 00paTHOM
OTCBIIKU ¥ OTCHIIKH K NPAaBY TPETHETO TOCYIAPCTBA | JP.)

CrenpanbHble TNPUHIUMNBL  MEXKIYHAPOJHOTO YAacTHOIO IMIpaBa: aBTOHOMMSI BOJH
YYaCTHUKOB MPABOOTHOILIEHUS; IPUHIUI TIPEIOCTABIEHUS ONPEIEICHHBIX IPABOBBIX PEKUMOB
MHOCTPaHHBIM (U3NYECKUM U IOPUIWYECKUM JIMIAM; MPUHIUI B3aUMHOCTH (MaTepuaibHOU U
KOJUIM3MOHHOM); PUHIIMI HEJUCKPUMUHAIINY; TIPABO HA PETOPCUH .

CyIHOCTh KOJJTU3MOHHO-IIPABOBOTO (OTCHUIOYHOI'0) CIOC00a peryiarupoBaHusl — BBIOOp ¢
MIOMOUIbI0 KOJUIM3MOHHOM HOPMBI KOMIIETEHTHOI'O IIPaBOINOPSIKA — OTE€YECTBEHHOI'O WIIH
MHOCTPaHHOTO.

[Tpobnembl, 00yCIIOBIIEHHBIE NPUMEHEHHUEM KOJUIM3MOHHOTO CI0Cc00a peryJIMpoBaHMUS.
HanmonanbsHble U yHUDUIMPOBAHHBIE KOJUTU3MOHHBIE HOPMBI.

YHu}UKanus KOITU3MOHHBIX HOPM. MeEXIyHapOaHbI TOroBop (KOHBEHIHMs) Kak (popma
yHudukanuu. [Ipenmymectsa yHUPUIMPOBAHHBIX KOJUTU3HOHHBIX HOPM.

JIBe mpaBoBbIe (POPMBI KOJUTU3MOHHOTO CIOCO0a PeryIupOBaHMs: HAIlMOHAJIBHO-IIPAaBOBAs
U MEXTyHapOIHO-TIPaBOBasl.

MarepuanbHO-ipaBoBoi  croco0  (yHH(UKaUs  MaTepHalbHBIX HOPM  YacTHOTO
npasa).Mex1yHapoJAHO-TIpaBOBasi M HalMOHAJIBLHO-TIpaBoBasi (OpMBI MaTepUaIbHO-IIPABOBOTO
crniocoba MUII.

[Tonstne MexayHapogHoro yactHoro mnpaBa. MUII kak cucrema HaMOHAIBHBIX H
YHU(DUIIUPOBAHHBIX KOJUIM3MOHHBIX U MaTEPUAIBHBIX HOPM, PETYIMPYIOLUIMX MEXITyHapOIHbIC
YaCTHONPABOBbIE OTHOIICHUS (OTHOUIEHMSI, OCJIOKHEHHbIE MHOCTPAHHBIM 3JIEMEHTOM) MEXIY
(GU3NYEeCKUMU U IOPUIUYECKUMHU JIUIAMU KOJUTM3MOHHO-TIPABOBBIM U MaTepHajIbHO-IPAaBOBBIM
crioco0amMu (METOI0M TIPEOIOICHHS KOJUTA3ZHH ).

HopMatuBHas  cTpyKkTypa  MEXIyHapOJHOTO  YacTHOIO  IpaBa:  HAlMOHAJIbHBIE
KOJUIM3UOHHBIE ~ HOPMBI;  YHHU(DHUIMpPOBaHHbIE  (JOTOBOPHBIE)  KOJJIM3UOHHBIE  HOPMBI,
YHU(DUIIMPOBaHHbIE (JOTOBOpHBIE) MaTepHalbHbIE HOPMBI; HAlMOHAIbHBIE MaTepHalbHbIC
HOPMBI.

[Tonatne yHU(UKAMKM W TapMOHHU3AIMM HOPM MEXKAYHApOJHOIO YAacTHOTO IIpaBa.
Me:xyHapoaHble OpraHu3alii, OCYIIECTBISAIONINe YHU(PUKALMIO U TapMOHM3aio Hopm MUIL.

MesxayHapoIHOE YacTHOE U IMyOIMYHOE IPaBo.

[Tonstue n cnenu@uka UCTOYHUKOB MEXIYHApPOJHOTO YaCTHOTO MpaBa. JIBOWCTBEHHBIH
xapakrep UcToYHUKOB MUII — HanmoHaNBHO-IIPaBOBOM U MEXAYHAPOIHO-IIPABOBOM.

HcTouynuky MeXIyHapOJHOTO YacTHOTO IIpaBa: BHYTPUTOCYJIApCTBEHHAs IpaBOBast
cucremMa (3aKOHbI U IMOJ3aKOHHbIE aKThl, BEJJOMCTBEHHbIC U MEKBEJIOMCTBEHHbIC MHCTPYKIIUH,
HaIlMOHAaJbHbIE MpaBoBble OObuau B chepe MUII, HammoHanbHas cyneOHas W apOUTpakHas
NPaKTUKa); MEXJIYyHApOAHOE MpPaBO B IeJOM (MEXIyHapOAHbIE NPUHIMIIBI, JIOTOBOPHI,
MEXIyHapoJAHbIE TMIPaBOBble OObIYaW M CHUCTEMA HEroCyJlapCTBEHHOTO PEryJUpOBaHUS
BHEUIHETOPIrOBOW JAEATEIBHOCTH — MEKIYHApOJHOE KOMMEPUECKOE IpaBO); HALlMOHAJIbHAs U
MeXIyHapoaHas cyaeOHas u apOuTpa)kHasi MpaKTHKa; JTOKTPUHA (HayKa) MpaBa; aHAJIOTHs IpaBa
U aHAJIOTUs 3aKOHA; aBTOHOMUS BOJIM CTOPOH.

" M3y4aroTcsi caMOCTOATEIBHO.
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HanmonanpHOE npaBo Kak MCTOYHMK MEXKIYHAapOJHOIO YacTHOro mpasa. HanmoHanbHble
3aKOHBI, CIEHMAJIBHO MPEIHA3HAUYCHHBIC JUISl PEryJMPOBaHUS I'PAKJAHCKO-IIPAaBOBBIX OTHOIIIE-
HUI C MHOCTPAHHBIM AJIEMEHTOM (CIIEUAJIbHBIE 3aKOHBI O MEXAYHapOJAHOM YacTHOM IIPaBe,
MHBECTUIIMOHHOE 3aKOHOAATEIbCTBO, 3aKOHOJATEILCTBO O HAJIOr000J0KEHUH HHOCTPAHHBIX
JIUL], 3aKOHOAATEIBCTBO O KOMIIEHCALIMOHHBIX COTJIAIICHHUSAX ).

3akoHonarenscTBO PD, perynupytromee otHomeHus B chepe MUIL: ['pakmanckuii Koaekc,
I'paxxnaHckuil mporeccyaabHbI KOJEKC, ApOUTpa)kKHO-TpoLecCyalbHbI Kojaeke, TpynoBoit
konekc, CemelHblii kogekc, Hanoroselid koaekc, TamokeHHBIN KOJEKC, Bo3aymiHbld KOAEKC,
Kognexc toproBoro moperuiaBanusi, OCHOBBI 3aKOHOAATENLCTBA O HOTapuate, 3akoH 0 MKAC.
I'maBublii ncrounuk poccuiickoro MUII — pasznen VI wactm 3 'K P®. OcHoBHBIE MOpOKH
POCCHIICKOT0 3aKOHOAATENbCTBA: HEONPEACICHHOCTh (POPMYIMPOBOK M MPABONOIOKESHUHN, HAJIH -
Yhe «OTCBUJIOYHBIX» U «OJAHKETHBIX» KOJJIU3UOHHBIX HOPM, IOCTOSIHHAas HEOO0XOAMMOCTh
[IPUMEHEHUs] aHAJIOTMU IIpaBa U 3aKOHA, NPAKTUYECKas HEBO3MOXKHOCTb HEIOCPEICTBEHHOI'O
npumenenns HopMm ['K (0e3 TonkoBaHMsI M pa3bsCHEHHs IUIEHyMaMH BEPXOBHBIX CYAOB), OT-
CYTCTBHE pPEryJupOBaHUs TPYAOBBIX OTHOLIEHWW C HMHOCTpaHHBIM 3iemMeHToM B TK PO,
OTPOMHOE KOJIMYECTBO HEYPETYIUPOBAHHBIX BOPOcoB B CK POD.

MexnyHapoaHO-IIPaBOBBIE ICTOYHUKH MEKIYHAPOJHOTO YACTHOIO IIPaBa.

MexyHapoaHbIil 10roBOp. JIByCTOpOHHHME MEKIYHAapOJIHbIE TOTOBOPHI (IOTOBOPHI O
[IPABOBOM IOMOIIM IO TPaXJTaHCKUM, CEMEWHBIM M YTOJIOBHBIM J€jaM, KOHCYJIbCKHE KOH-
BEHILIMH, IOTOBOPHI O TOPTOBJIE U MOPEIUIABaHUH, TOPTOBOM CYJIOXOJICTBE).

VYHHUBepcalbHbIe MEXIYHApOJHBIE COIJIALICHUs, YCTaHABIUBAIOIIME €IWHOO0Opa3HOoe
MpaBOBOE pEryiMpoBaHue Ha rinobansHOM ypoBHe (['aarckme, bproccenbckue u JKeHeBckue
koH(pepenuuu no MUIL, YHUJIPYA, MOT u np.)

PernonanbHble KOHIENIMK O BorpocaM coTpyanuyectBa B obmactu MUYII (Konsenuuu
CHI o mpasoBoiif momouu 1993 r. u 2002 r., kousenuuu EBponeiickoro coro3a: Konsenmus o6
ycbiHOBIIeHHH aeted 1967 1., KonBeHmuss o penaTrpuanuu HecoBepiieHHoJeTHux 1970 r.,
KoHBeHIMs 0 IPaBOBOM CTaTyCe JIETeM, pOXkKIEHHbBIX BHE Opaka, 1975 1.)".

MexayHapoaHO-TIpaBOBOM oObuali kak uctouHuk MUIL. MexayHapoaHbie TOPTOBBIC
o0bIyan, o0bIYaK J1eJI0BOro 000poTa W 00bIYaM TOProBOro MoperuiaBanus. YactHele Heoduu-
aNnbHBIE KOAU(MUKAIIMKM MEXIYHApOJHBIX oO0bdaeB: BapmaBcko-Okcdopackue mnpaBwmia 1o
crenkam Ha ycrnosuax CH®, HMopk-AuTBepreHckue mpaBuna o6 obmeil aBapuu (OCIETHSS
pemakimus — 1994 r1.)". MexayHapoaHble IpaBuia 10 YHU(DUIMPOBAHHOMY TOJKOBAHHUIO
toproBeix TepmMuHoB (MHKOTEPMC — 2000). YaudunupoBaHHble MpaBuUia MO JOKyMEHTap-
HBIM aKKpEJIUTHUBAM U UHKACCO U JIp.

MexayHaponHOoe ~ KOMMEpPYECKOE  IMPaBO  KaK  CUCTEMa  HErOCYIapCTBEHHOI'O
peryIupoBaHUs BHEUTHETOPrOBOM JIeSITeIbHOCTH («msrKoe, ruoKoe» IpaBo).
PexomennarenbHblil Xapaktep HopM M mnpeumyinectBa MKII. OOmue ycrnoBHs IMOCTaBOK,
paspaborannbie EBpomneiickoii sxoHomuueckorr komuccueir OOH; cranmaptet Komuccun mo
BHYTPEHHEMY TpaHCNoOpTy; cTaHgaptel u pexkomeHzauun HMKAO u HWMO; Ttunosoit
MEXIYyHApOAHBIA  TMATeHT, pa3paboTaHHBIA  MEXKIyHapOAHBIM  IICHTPOM  IAaTCHTHOMH
nokymenTanuu (MHITA JIOK).

CyneOHas 1 apOUTpakHasi MPAaKTUKa KaK MCTOYHUKU MEXIYHAapOJHOTO YacTHOTO IpaBa.
Ocoboe 3HaueHHe NMPHHLUIA CBOOOIBI CYJCHCKOTO YCMOTPEHHUS B MEXKIYHAPOIHOM YaCTHOM
IpaBe: BOCIOJHEHHWE IMPOOEIIOB B MPaBOBOM PETYJHPOBAHMM YACTHBIX OTHOILIEHUH C
MHOCTPAaHHBIM  JJIEMEHTOM,  KBaIM(UKALUS  IOPUAWYECKUX  TOHATUH, YyCTaHOBJECHHE
«MOJpa3yMeBaeMON» BOJM CTOPOH, ONPENEIECHUWE 3aKOHA  «CYIIECTBA  OTHOILUEHUS»,
yCTaHOBJICHHE KpUTepHs Hanbosee TecHO! cBsa3u. Cuctema cyAeOHbIX NMPEleIeHTOB aHII0-aMe-
PHKAHCKOTO ITpaBa.

JIOKTpHHa TpaBa, aHAJOTHA MpaBa U 3aKOHA, OOIIMe NMPUHLUIIBI MEXyHAPOJAHOTO IpaBa
KaK MCTOYHHK MEXIYHapOIHOro 4acTHOro mpasa. OOmiye NMpUHIUIBI paBa HUBUIN30BAaHHBIX
HapoJI0B.
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ABTOHOMUSI BOJIM CYyOBEKTOB NMPABOOTHOIIECHHS KaK HCTOYHUK MEXIyHApOTHOIO YaCTHOTO
npaBa. OrpaHuyYeHHBIH XapakTep AaBTOHOMHUHM BOJU. ABTOHOMHS BOJIM KaK HMCTOYHMK
poccuiickoro obs3atenscTBeHHOro mpaBa (cT. 421 'K P®) u kak ogHa W3 KOJJIM3MOHHBIX
npuBs3ok (ct. 1210 T'K PD)",

OcHOBHBIE Hayana KOJUIM3MOHHOro mpaBa. CyTh KOJIM3MOHHOTO Bormpoca. [Ipobiema
BBIOOpA 3aKOHOIATENHCTBA (CBOE COOCTBEHHOE, MHOCTPAHHOE, MEXKTYHAPOIHOE).

OcHOBaHMSA TPHUMEHEHUS HMHOCTPAHHOIO IIpaBa. JKCTEPPUTOPUAIBHOE JEHCTBUE HOPM
MHOCTPAHHOI'0 YaCTHOTO ITpaBa.

Konnm3nonHsle HOpMBI — OCHOBA JUIsl PELIEHUS KOJJIM3UOHHOTO Bompoca. KomnmusnonHoe
npaso — noacucremMa MUII, ocHoBHOM HHCTUTYT ero OO1Iel yacTH.

HopmartuBnas ctpykrypa MUII: HanmoHanbHbIE ¥ YHH(DHUIMPOBAHHBIE KOJUTM3HOHHBIC
HOPMBI, HallMOHAJIbHBIE U YHU(DUIIMPOBAHHbBIE MaTepUAIbHO-TIPABOBBIE HOPMBI.

KomnusnonHass Hopma, ee cTpoeHHMEe U 0coOeHHOCTH. OTCBUIOYHBIH — XapakTep
KOJUTM3UOHHOU HOpMBI. CTPYKTYpHBIE 2JIEMEHTHI KOJUIM3HOHHOW HOPMBI — 00BEM U MPUBS3KA.

Knaccugukanuss KOJMITU3MOHHBIX HOPM: IO CHOCcOOy BBIPRKEHUS BOJIM 3aKOHOAATEIIA:
UMIIEpPATUBHbIC, allbTEPHATUBHbIE (MPOCThIE M CIIOKHBIE), TUCHO3UTHUBHBIE; MO (dopme
KOJIJTU3MOHHON MPUBSA3KU: OJTHOCTOPOHHHUE M JIBYCTOPOHHHME; IO NMPaBOBOH (GopMe (MCTOYHHUKY
IIpaBa): HallMOHAJILHO-IIPABOBbIE U YHU(UIIMPOBAHHBIE MEXKIYHAPOIHO-IIPABOBBIE.

OCHOBHBIE THUITBI KOJUTM3MOHHBIX TMPUBSA30K ((POPMYIIBI MPUKPEIIICHUS): JTUYHBIN 3aKOH
¢buznyeckoro auna (3aKOH IpaKAAaHCTBA U 3aKOH JOMUIMIMS — MECTa >KUTEIbCTBA); JTHMUHBIN
3aKOH IOPUAMYECKOTO JIMLA (TEOpHUs HMHKOPIOPALMH, TEOPHUS OCEIOCTH, TEOPUS OCHOBHOIO
MecTa JIeTEIIbHOCTH, TEOpUS KOHTPOJIS); 3aKOH MeCTa HaXOXKJIEHUS BEIIM; 3aKOH CTPAaHbI
IIPOJaBLa; 3aKOH MECTa COBEPILEHUS aKTa;

3aKOH MECTa COBEpLICHHSI IPaBOHAPYIICHUS (JEJIMKTa); 3aKOH BaJIFOTHI J10JITa; 3aKOH CY/a;
3aKOH (pyara; 3aKOH, W30paHHBIN CTOPOHAMU MPABOOTHOIIEHUS (aBTOHOMMS BOJIU, IPaBO BbIOOpa
IpaBa CTOPOHaMH, OrOBOpKa O IPUMEHHUMOM IIpaBe).

CoBpemeHHbIe NPOOJIEeMbl KOJUTM3HOHHOTO TpaBa. Mcrmonp30BaHUE CUCTEMBI («LETOUYKI)
B3alMOCBS3aHHBIX KOJUIM3HMOHHBIX HOPM JUIsl BbIOOpa mpaBa MO oJHOMY Bompocy. Hamudue
CUCTEMBI Pa3MYHBIX CTAaTyTOB B OAHOM (DaKTUYECKOM MPABOOTHOIICHUU (JIMYHBIN, BEIIHO-
MPaBOBOM, 0053aTENIbCTBECHHBIM, (OpPMaIbHBIN, NETUKTHBINA, BaJIOTHBIN, HACJICICTBCHHBIN,
OpauHbIii U 1p.). « MHOXKECTBEHHOCThY KOJUIM3HMOHHBIX MPUBSA30K (KyMYJSIUS KOJITU3UOHHBIX
MPUBS30K; pPACIICIUIEHUE KOJUTM3MOHHONW HOPMBI; albTepHATHBHBIC KOJUTU3UOHHBIE HOPMBI).
[Tpobnema agantanuu (MPUCTIOCOOICHUS ) KOJTU3MOHHONH HOPMBI. «XpOMAIOIIHE OTHOILICHHS.

KBanndukanus KOIJIM3MOHHONM HOPMBI, €€ TOJKOBaHME M TNpuMeHeHue. Teopuu
pasperieHus KOH(MIUKTA KBalU(UKAIMIA: KBaTUpUKALKS 10 3aKOHY CyJa; KBaTU(UKAIHS TIO
IIpaBy TOTO IOCYAapCcTBa, C KOTOPHIM OTHOLIEHUE Haubosiee TECHO CBA3aHO (IO MpaBy CYIIECTBA
OTHOIIICHUS); TEOPHSI «ABTOHOMHOI» KBaTU(UKAIIUH.

[Ipenensl mpuMeHeHUs U JACUCTBUSA KOJUTU3MOHHBIX HOpM. OroBopka O MyOIMYHOM
MOPSAJIKE.

Teopust OTCBIIOK B MEXAYHapOJHOM YaCTHOM IIpaBe. YCTaHOBJIEHHE COJAEpKAHUS
MHOCTPaHHOTO NpaBa .

Tema 2. Cy0beKTbl MeKIYHAPOAHOI0 YACTHOIO NPaBa

[Tonoxenne (U3NYECKUX JHIl B MEXKIYHAPOJHOM YaCTHOM IIpaBe, OIpeNesieHHe HX
Ipa)/IaHCKON MPAaBOCIIOCOOHOCTH.

Kareropun ¢pu3ndeckux Juil: ”HOCTPAaHHBIC TpaXKIaHe, alaTpUabl, OUNIATPUIbI, OCIKEHIIBI.

OcHoOBHast 0COOEHHOCTh T'PAXKIAHCKO-IIPABOBOIO IMOJIOKEHUS MHOCTPAHHBIX Tpa)aaH —
JIBOMCTBEHHBIN XapakTep MpaBOBOTO TMOJOKEHUs. [IpUHIMI HaUMOHAIBHOTO peXuMa B
MIPUMEHEHUHU K (QU3HMUECKUM JIUIIaM.

[ToHATHE IWYHOrO 3aKOHAa (U3MYECKUX JIHMI B POCCHIMCKOM TpaBe. [ eHepaiibHas
KOJUTM3UOHHAs MPUBS3Ka JMYHOTO 3aKOHA — 3aKOH TOCyAapcTBa TpakJaHCTBa, cyocuauapHas —
IIPaBO rocyJapcTBa MecTa KUTelbcTBa. CoueTaHUe TEPPUTOPUATIBHOTO M DKCTEPPUTOPHAIBHOTO
MIPUHIIUIIOB IIPU ONPEENIEHUH IPABOBOT0 cTaTyca PU3NUYECKUX JIMI] B POCCUNCKOM TpaBe.
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JIMuHBI 3aKOH MHOCTPAHHOTO TpaXJaHWHA, JIMLA C JABOMHBIM T'Pa)IaHCTBOM, JIMYHBIH
3aKOH amnaTpujia ¥ UHIUBUAA, UMEIOLIET0 CTaTyc OeXeHIla, 0 POCCUNCKOMY TpaBy.

I'paxxgaHckas NpaBOCHOCOOHOCTh (pu3nueckux Jul. KosmmznoHHoe peryiaupoBaHue
OTJIETTLHBIX BOIIPOCOB MPABOCIIOCOOHOCTH (PU3UUECKUX JIHII.

I'pasxmaHckas mpaBOCIIOCOOHOCTh (DPU3UYECKHUX JIMI] MO0 poccuiickoMy mpaBy. CoueTaHue
KOJUIM3UOHHOTO W MAaTepUajbHO-IIPABOBOIO METOJOB PEryJUpOBaHUS TpakJIaHCKOM Tpa-
BOCIIOCOOHOCTH MHOCTPAHHBIX I'PakJIaH M JIMI 6€3 rpa)1aHCTBA.

W3psTHsT W3 TIpUHIMIIA HAIMOHAJIBLHOTO pEeXWMa ISl WHOCTPAHHBIX TpaxaaH TIo
POCCHIICKOMY 3aKOHOJATENbCTBY (OrpaHMUYCHMS MPaB MHOCTPAHIIEB 3aHUMATHCS OIPEICICHHOM
JeSITeNIbHOCTBIO, 3aHUMATh ONpeieNIeHHbIE TOKHOCTH U JIp. ).

Omnpenenenne rpakIaHCKOM MPaBOCIOCOOHOCTH POCCUHCKUX TPaXKJIaH 3a PyOeskoM.

I'paxxnanckas neecrnocoOHOCTh (PU3NUECKUX JTUI] B MEXKTYHAPOIHOM YaCTHOM IIPaBeE.

KonnusnonHoe perynupoBaHHE BOINPOCOB TI'PaXIAHCKOW J1€eCIOCOOHOCTH HWHIUBHUIOB
(reHepanpHas KOJIM3MOHHAS MPUBS3KA —JIMYHBIN 3aKOH (PU3NYECKOTO JIUIIA).

OmnpeneneHre TpaxJaHCKON J1€eClIOCOOHOCTH WHAMBUIOB (JIMYHBIA 3aKOH — IPaBO
rocy/apcTBa rpakKIaHCTBa WM JOMULIMIIUS) U OTpaHUYEHHE JeeCiOCOOHOCTH (PU3MUECKUX JTUI]
110 POCCHICKOMY MPaBy (MCKIIOUUTENIFHO B CYyIeOHOM MOPSAKE).

OcHOBaHMS  OrpaHMYEHMS]  JIEECIIOCOOHOCTM B  POCCUMCKOM U HWHOCTPAHHOM
3aKOHO/IATEJbCTBE.

[IpoGnema mpu3HaHWST HMHOCTPAHHOTO CyIEOHOro pemeHuss o0 OrpaHUYCHHUH
71eecriocOOHOCTH Ha POAMHE COOTBETCTBYIOLIETO HHOCTPAHIIA.

VYcnoBuss orpaHMuYEHHUs  JIEECIIOCOOHOCTHM HMHOCTpaHLIa [0 POCCUKWCKOMY  IpaBy
(yBemomileHHEe KOMIETEHTHBIX OPraHOB IOCy/IapCTBA IPAXKAAHCTBA MHOCTPAHIA 00 OCHOBaHMAX
OTpaHUYEHUS] J€eClOCOOHOCTM W C COrJlacusi TrocyJapcTBa TpakJaHCTBa Ha cyaeOHoe
pa3buparenscTBo B PO).

OrpanuueHue JeecrniocOOHOCTH POCCHHMCKHMX Tpa<IaH B COOTBETCTBHU C CYAECOHBIMU
peLIeHUSMHU, TPUHATHIMA B MHOCTPAHHBIX FOCYIapCTBaX.

Bonpocel orpanuyeHus JeecnocoOHOCTH HMHOCTPAHHBIX TpakJaH B Cyldax Jpyroro
rocygapcTBa B MexAayHapoaHbelx jgoroBopax (Konexc bycramante, KoHBeHuuss o mpaBoBoit
ITOMOIIX IO TPAXIAAHCKUM, CEMEWHBIM M yrojoBHeIM naenaMm crpan CHI' 1993 r., /loroBop o
npaBoBoOi oMo Mexay Poceuiickoit ®enepanmeit u [onbekoit Pecry6nukoii1 996 r.” u ap.).

WHcTUTYT O€3BECTHOrO OTCYTCTBHSI M OOBSBIEHUS O€3BECTHO OTCYTCTBYIOLIUX JIMII
ymepmiumu B MUIIL. Muorocroponnue (Konsenuust 1950 r. 06 oO0bsiBIEHHH YMEPIIUMHU JIUL,
0€3BECTHO OTCYTCTBYIONINX) U JBYCTOPOHHHUE COTJIAIICHHS.

Omneka M MOMEYUTEIHCTBO B MEXKIYHApPOAHOM YAaCTHOM NpaBe. YCIOBHS HAa3HAUYCHUS U
npekpaieHus oneku. [IpaBooTHOIIEHHSI MEXKIY OMIEKYHOM U MOAONEUYHBIM.

Konnusnonnoe peryaupoBaHue OTIeKHU " MIOTIEYUTENIbCTBA poccuiickum
3aKOHO/IaTEIbCTBOM (JIMYHBIM 3aKOH ONEKAaeMOro WM IMOJONEYHOr0, JIMYHBIA 3aKOH OMNEKyHa
(momeuuTens), 3aKOH KOMIIETEHTHOTO yupexjaeHus). IIlpumeHeHue poccuiickoro mnpasa, eciu
OHO HanboJjee OIaronpHsITHO /IS ONeKaeMoro (MOJ0MEYHOT0), UMEIOIIET0 MECTO KUTEIIHCTBA B
PO®.

[IpaBoBoO#i cTaTyC IOPUINYECKUX JIHUI] B MEKIYHAPOJHOM YaCTHOM IIpaBe.

«HaronanbHOCTEY (rocy1apCcTBEHHAS MPUHAICKHOCTh) IOPUAMYECKHUX JIHIl — OCHOBA MX
auyHoro craryta. lloHaTue nauuyHOrOo craryta ropuaudeckux Jul. OTeyecTBEeHHbIE U
MHOCTpaHHbIE KOMITAHUH, ACUCTBYIOIINE HA TEPPUTOPHH TOCYIAPCTB.

[ToHsiTHE «JIMYHBIA 3aKOH» IOPUIUYECKOro Jnia. YeTelpe BapuaHTa JUYHOTO 3aKOHA
IOPUJIMYECKUX JIMI: TEOPHsI MHKOPIOpALuK, Teopus (LeH3) oceanocTH (Teopust 3pGeKTHBHOTO
MecTa TpeObIBaHMsI), TEOpHsl IIEHTpa OHKCIUTyaTalu (MeCTa OCYIIECTBICHUS OCHOBHOM
XO3AUCTBEHHOM EATETLHOCTH), TEOPUS KOHTPOJIS.

[TpobneMbl «IBOWHON HAIIMOHATHLHOCTHY, JBOMHOTO HAJIOTO00JIOKEHHUS (WM, HA000POT,
OTCYTCTBHSI HAJIOTOBOTO JOMMLWIMA KOMIAHWH),  HEBO3MOXKHOCTH TPHU3HATh KOMITAHHIO
OAHKPOTOM WJIM HAJOXHUTh apeCT Ha €€ YCTaBHOM KamuTai.

14



l'aarckass KOHBEHIMSI O MpPU3HAHUM IIpaB IOPUAMYECKOrO JIMLA 33 WHOCTPAHHBIMHU
KOMIAHUSIMH, accolMalusaMu, ydpexaeHusmu 1956 r.; KonBenuus EBpomneiickoro coro3a o
IIPU3HAHUM HErOCyAapCTBEHHBIX opranu3anui 1986 r.; Kousenuusa 1993 r. o npaBoBoil momouu
crpar CHI" 1993 1.

OcoOeHHOCTH MPABOBOTO MOJOKEHUS MEXKAYHAPOJIHBIX Iopuanueckux juil. Creunpuka
IIPaBOBOTO CTaTyca TpaHCHaUMOHaNbHBIX KoMmaHui. [lonarne «mpaBo THK». Konekc
nosenenns THK. O¢dduropabie koMmnanuu.

Bbopn0a ¢ oTMbIBaHMEM MPECTYIHBIX KalUTalI0B B o diIopax Ha MEXIAyHAPOJAHOM YPOBHE.
«PecniekTabenbHbIe» U «HEepecneKTabeabHbIe» 0P QIIOpHBIE FOPUCAUKIINN.

[IpaBoBOE TOJIO)KEHME WHOCTPAHHBIX OPHIMYECKHX JHI B PP u poccuickux
IOPUJINYECKUX JIUIL 32 PYOEIKOM.

HanmoHnanbHbIN peXuM U peKUM HaUOOJBIIETo OJIaronpusTCTBOBAHMS ISl HHOCTPAHHBIX
opuaudeckux Jui Ha Tepputopun P®. IlpedepeHumanbHbiii(0c000 JIBrOTHBIA) PEXKUM.
['ocynapcTBeHHass MOHOIOJUSL HA OIpE/EIeHHbIE B/l MPEIIPUHUMATENbCKON JEITEeIbHOCTH.
@enepanbuplii  3akoH PO «O0  ocHOBax  TOCYIapCTBEHHOTO  DEryJIMPOBaHUS
BHEIIIHEAKOHOMHYECKOH aearenpHocTty 2004 1.°

[IpaBoBOE MOJIOKEHHE TOCYAapCcTBa KaK CyObeKTa MEXJIyHapOIAHOTO YacTHOTO IpaBa.
MexnyHaponHas myOJM4yHasi W YacTHONPABOBAasl MPaBOCYOBEKTHOCTh rocynapctBa. OcoOblit
NPaBOBOM  PEeXHUM  CHEJOK, COBEpLIaeMbIX rocynapcTtBoM. (OcoOEHHOCTH  MPaBOBOTO
pEryIMpoBaHMs YaCTHOIIPABOBOMU J€SITEIbHOCTU FOCYAapCTBa.

VIMMyHUTETBI TOCYZapCTBa Kak CyObeKTa Ipa)1aHCKO-IIPABOBBIX OTHOLICHUN (CyIeOHBIH,
OT IPEIBAPUTEIHLHOTO 00ECIeYeHNs UCKa, OT MPUHYIUTEIBHOTIO UCIIOIHEHUS Cy1e0HOro pele-
HUSl, UMMYHHUTET COOCTBEHHOCTH TOCYJapCTBa, AOKTPUHA aKTa TOCYJapCTBa, KOJUIM3MOHHBIH
umMmyHuTeT). CyBepeHUTET Kak IpaBoBasi OCHOBA MMMYHHUTETOB rocyaapctBa. OcoOEHHOCTH
NPUMEHEHUsI JTOKTPUHBI A0COJIIOTHOTO MMMYHHTETa ToCyAapcTBa. Teopuu «ciy>KeOHOTo»
UMMYHHUTETa,  «TOPIYIOLIET0»  TOCyAapcTBa,  rocyAapcTBa-komMmepcaHTta.  JlokTpuHa
(YHKIMOHAJIBHOTO (OTPAaHUYEHHOT0) HMMMYHHTETa rocynapctBa (ImMyOnaM4YHBIE M YacTHBIE,
KOMMEpYECKHEe U  HEKOMMEpYEeCKHe akThl rocynapcTtBa). EBpometickas (bproccenbckast)
KOHBEHIIMs O TOCYJapCTBEHHOM MMMyHuTeTe 1972 1." Teopusi abGCONOTHOrO WMMYHHTETA
rocy/1apcTBa B pOCCHICKOM 3aKOHO/IATEIbCTBE.

OcHOBHbBIE BHJBI TPAKIAHCKUX IPAaBOOTHOLIEHUI € y4YaCTHEM TOCYyAAapcTBa: JOrOBOP
3aiiMa (B hopMe BBIITyCKa rOCYIapCTBEHHBIX 0OJIUTalnii, 00JUraluii rocy1apcTBEHHOI0 3aiiMa 1
T.I.); KOMIICHCALIUOHHBIE COMVIAIEHHWs (O KOHLECCHM, O pas3Aeie MpONyKLIUH, CEPBUCHbBIE
COTJIAILIEHUS).

®3 P® «O coryanienusx o pasjaene npoaykium» 1995 r. (B penaxuuun 2003 1.)".

Tema 3. Bonpocbl COOCTBEHHOCTH B MeKAYHAPOAHBIX OTHOIIeHUsAX. UHTeekTyanbHas
CcOOCTBEHHOCTb B MeK/IYHAPOJIHOM YAaCTHOM IpaBe

KonnusnoHHble BOMPOCH! NpaBa COOCTBEHHOCTH. [IBMKMMBbIE W HEABWKUMBIC BEIIU B
HAI[MOHAJBHBIX TMPaBOBBIX cucTeMax. OmpeaeneHue coAepKaHHUs IpaBa COOCTBEHHOCTH Ha
HEJIBKUMOCTb, (JOPMBI CIEIOK, MOPSJIKAa U YCIOBUHM Mepexo/ia BEIIHbIX MpaB MO 3aKOHY MECTa
HaxXOXJCHHs  BCIIU. Kommzunonnoe PEryjInpoBaHucC JIBUKHUMOI'O HMYIICCTBa (npaBa
TpeOoBaHus, LIEHHbIE OyMaru, TPaHCIIOPTHBIE CPEACTBA, JUYHBIC BEUIH U T.II.) MO 3aKOHY MecTa
HaXOXJICHHUS BCIIU. HeBo3moxHOCTD OomnmpeaciaCHuA BCIIHOI'O CTAaTyTa 110 aBTOHOMHHU BOJIA CTO-
POH. DKCTEeppUTOPUAIBHBIM XapakTep BeIIHbIX mpaB. llopsiok ympaBieHust oOmiel 1oneBoi
COOCTBEHHOCTBIO [0 3aKOHYy MecCTa HaxOXIeHHs Tmpeamera oOmeil coOCTBEHHOCTH.
Omnpenenenue cojepXkaHus INpaBa COOCTBEHHOCTH Ha Belllb, NMPUOOPETEHHYIO 3a TpaHMLEH,
3aKOHOM MECTAa HAXOXKIACHUA BCIIHU, T.C. MCCTHBIM IIPaBOM. OFpaHI/I‘-IeHI/IH B [IPpUMCHCHHH 3aKOHA
MeCTa HaXOKIACHUS BEIlH.

I'pasxJaHCKO-TIPaBOBBIE KAaTETOPUM «IIE€PEXO]] MpaBa COOCTBEHHOCTH» (BEIHO-IIPABOBOU
CTaTyT) U «IIepPexo]l pUCKa CIy4yaiHOM Tnbenn win mopuu Beuw» (00a3aTenbCTBEHHBIN CTATYT).
Pazmmuns B nmoaxoaax HalMOHAJIIBHBIX IMPABOBBIX CUCTEM K OIPEACIICHUIO MOMCHTA IIEpEXoaa
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pUCKa ciay4yaiiHOW THOeNW WM TMOPYU BEUIM C OTYYKIaTenss Ha mpuoOperatens. [aarckas
KOHBEHIIMSI O TpaBe, MNPUMEHHMMOM K TEpexoay TMpaBa COOCTBEHHOCTH B CIydasx
MEXIYHApOAHOW TMpOJaXH ABMKUMBIX MaTepuainbHbix Bemiedl 1958 1. Ilomoxkenus
NHKOTEPMC".

CnoxkHOCTH # OCOOCHHOCTH KOJUTU3MOHHOTO PETryJIHpPOBAaHUS «Tpy3a B IMyTH»:
CIIEHIMAIbHBIE KOJJIM3MOHHBIE MPUBS3KUA — MTPABO MECTA HAXOXKJICHHS TOBApOPACIIOPAIUTEIBHBIX
JOKYMEHTOB, TIPaBO MECTa OTIPABJICHUS WM HA3HAYCHHsS IPy3a, JUUHBIN 3aKOH COOCTBEHHUKA,
3aKOH MPOJaBIla, aBTOHOMHS BOJIM CTOPOH.

KonnuznonHoe peryianpoBaHue BEIIHBIX MPAB B POCCUUCKOM 3aKoHoAaTenbeTBe (cT. 1205
1207, 1209, 1213 TK PD)".

[IpaBoBOE perynupoBaHre HHOCTPAHHBIX UHBECTULMH.

[ToHsiTHE WHOCTPAaHHBIX WHBECTULIMM. BuAbl HMHBECTHIMH: TMpsSIMble U KOCBEHHBIC
(moprdenpvubie). JlBa YpOBHS MPABOBOTO PEryIHMpPOBAHUS WHBECTHIIMOHHBIX OTHOIICHUI:

MEKTyHapOAHO-TIPABOBOM (3aKITIOUYCHHE MEKTYHApOIHBIX COTJIAIIICHH ) u
BHYTPUTOCY/APCTBEHHbIA (OCHOBAa — HAIMOHAJIBHOE 3aKOHOAATENIbCTBO MPUHUMAIOIIETO
TroCyJapCTBa).

MexyHapoIHO-IpAaBOBOE  PETryJIMpOBaHUE  HMHBECTULHMH  HAa  YHHUBEPCAJIBHOM,
PETHOHAIBHOM U JIBYCTOPOHHEM YpPOBHSX. BallMHITOHCKash KOHBEHIUS O TOPSAKE pa3pelieHus
MHBECTUIIMOHHBIX CIIOPOB MEXKIY IOCYIapCTBAMM M MHOCTpaHHbIMU JaunamMu 1965 r. Ceynbckas
KOHBEHIMA 00 yuIpesxaeHnn MHOIOCTOPOHHETO areHTCTBa 110 rapaHTHAM MHBECTUIMH 1985 1.

MexyHapoaHbIII LEHTp MO YPETyJIHPOBAHUIO WHBECTULMOHHBIX CIIOPOB MEXIY
rocyapcTBaMM M YacTHbIMU HHOCTpaHHbIMH uHBecTopamu (MIIYUC). Paszpemenue
MHBECTUIIMOHHBIX CIIOPOB MYTEM IPOBEICHUS NPUMHPHUTEIBHON MNpoueaypbl OO myTemM
apOUTpaXHOTO MPOU3BOJICTBA. HaloHanbHbIE rapaHTUH UHOCTPAHHBIM UHBECTHUIIMSIM.

CrpaxoBaHHE€ MHOCTPAaHHBIX MHBECTULIMM OT HEKOMMEPYECKMX PUCKOB MHOIOCTOPOHHUM
areHTcTBOM Mo rapantusM uHBectuiuii (MUI'A). TloHaTHe TpagUIMOHHBIX HEKOMMEPYECKHX
PHUCKOB (PUCKH, CBSI3aHHBIE C NIEPEBOJIOM BAJIIOT, SKCIPONPUALIMEN WM aHAJOTUYHBIMH MEPAMH,
BOIHOM, peBOJIIOLIMEH, TOCYJapCTBEHHBIMU NEPEBOPOTAMHU U TPaXJTaHCKUMU OecHopsIKaMu,
HapyIEeHUSIMU JOrOBOpPa CO CTOPOHBI IPUHUMAIOIIETO TOCYJapCTBa).

Pernonanbusie mHBecTuiMOHHbIe cornamenus: Cormamenune CHIT o corpyaHudecTBe B
obsacTi MHBeCTULIMOHHON nestenbHOCTH 1993 1., KonBennust CHI' o 3amuTe npaB MHBECTOpa
1997 r."

JIByCTOPOHHME MEXAYHAapOJAHBIE COMVIAIIEHUS O B3aMMHOM IIOOIIPEHUM M 3aIUTE
WHOCTPAHHBIX KalUTAJIOBIOKEHUHN, COTTAIeHs 00 n30eKaHne TBONHOTO HATIOTOO0I0KEHUSI.

ITopsanok momycka MHOCTPAHHOTO KalUTalla Ha CBOIO TEPPUTOPHIO (pa3pellnuTeNbHas UIIu
JUTIEH3UOHHAS CHCTEMA).

[IpaBoBbIe pEXUMBI ISl MHOCTPAHHBIX HMHBECTOPOB (HAI[MOHAJIBHBIA, HAMOOJBIIETO
OJ1aronpusITCTBOBAaHUS U IpedepeHIINabHBII).

B03MOXHOCTD OrpaHHYeHMs] JOMyCKAa MHOCTPAHHOIO KaluTajla: 3alpelieHHe JOIycKa
MHOCTPAHHBIX MHBECTHUIIMH B ONpPEEICHHbIE OTPAC/Id 3KOHOMUKHU; BBEJCHHE 0COOOr0 KOHTPOJISA
3a JIOMyCKOM HWHOCTPAHHOIO KamuTana K pa3paboTke HeIp M ECTECTBEHHBIX pPECYpCOB;
o0s13aTeabHOE JI0JIEBOE y4YacTHE TOCYJapCTBa B CO3/1aBAEMbIX HHOCTPAaHHBIMH HHBECTOPAMH
OPENpUATHAX;  YCTAaHOBJIEHHE  CIEHHUAIBHOIO  (UCKAIBHOTO  PEXUMa;  ONpejesicHHue
KOHIIECCHOHHOM TIOJIUTUKH.

HepomyctuMocT  HalMoOHaNM3allMM  MMYLIECTBA  MHOCTPAHHOIO  TOCYJIapcTBa H
JOMYCTUMOCTh HallMOHAJIN3AlUU NHOCTPAHHOW YaCTHOW COOCTBEHHOCTH. Y CJIOBUS U OCHOBaHUS
IIPOBEJICHUS HALIMOHAIM3ALNH.

[IpaBoBast 6a3a M yCIOBHSI HWHOCTpAaHHOrOo WHBecTHpoBaHusi B Poccun. ®DenepaybHble
3akoHBI «O cornameHusx o paszzene npoxykium» 1995 r., «O6 MHOCTpaHHBIX WHBECTUIUSIX)
1999 r., «O6 WHOCTpaHHBIX WHBECTULIMIX B (hopMe KamuTanoBiIokeHui» 1999 r., oTpacieBsie
3aKOHBI, yKasbl [Ipe3uaenta u mocranossienus [IpasurensbcTsa’.

16



[IpaBoBO€ MONOKEHHWE MHOCTPAHHBIX MHBECTHLMN B CBOOOJHBIX SKOHOMHYECKHX 30HAX.
Bunaplr cBoGomnbIX 3KOHOMHYECKHX 30H (C33): CBOOOJIHBIE TaMOKECHHBIE 30HBI, CBOOOJIHBIC
OeCroLUIMHHBIE 30HbBI, CHIEIMATbHbIE YKOHOMHYECKHE 30HbI, CBOOOHBIE TPOMBIIIJICHHbIE 30HBI,
AKCIIOPTHO-TIPOU3BOJICTBEHHBIE  30HBI, 30HBl ~ CBOOOJHOrO  MpEANPUHUMATENBCTBA U
TEXHOTIOJIUCHI, CBOOOTHBIE TTOPTHI.

JIBa tuma CO3: 3aMKHYTHIN UM aHKJIABHBIA (MIOJTHOCTHIO OPHUEHTHPOBAHHBIN HA DKCIIOPT);
MHTETPAllUOHHBIM(CBSI3aHHBIE HE TOJBKO C BHEIIHMM pBIHKOM, HO U C HalMOHAJIbHOMU
SKOHOMUKOM ).

HanmoHanpHO-IIpaBoOBOE M MEXyHAPOIHO-IIPABOBOE PETYJIMPOBaHUE eATenbHOCTH CO3.
JIsrots! g CO3.

OdodmopHsle TEPpUTOPUHM U LEHTPHL. TuObl OQQIIOPHBIX KOMIAHUI: TOProBoO-
MOCpeHUYECKHE (9KCTIOPTHO-UMIIOPTHBIE, 3aKyIOYHbIE, pacnpocTpaHUTENbHBIE,
TUCTPUOBIOTOPCKHE); XOJIMHTOBBIE (ONEPaTUBHO-XOJIIMHIOBbIEC, HHBECTUIIMOHHBIE, (PUPMBI TIO
BJIQJICHHUIO  HEIBIKMMOCTHbIO, (UPMBI IO  BJIAQJCHUI0O OOBEKTAMU  MPOMBIIIJICHHON
COOCTBEHHOCTH, (PUPMBI 10 BIAJICHUIO CYJOXOJHBIM TPAHCHIOPTOM); prHaHCOBbIE (0 (DIIOpHbIE
6aHkH, pUpMBI 00111ETO CTPaXxOBaHUS, (PMHAHCOBO-MOCPEAHUYECKUE, TIEPECTPAXOBOYHBIE).

[TpaBoBoe monoxenue cobctBeHHOCTH Poccuiickoit denepanu M pOCCHMCKUX YaCTHBIX
mun; 3a rpaHuued. CocTaB TocyAapCTBEHHOIO HMMYIIECTBA, HAXOJSALIErocsl 3a TpaHUIICH.
OmnpeneneHue MpaBoBOro CTaTyca rocylapcTBEHHONH COOCTBEHHOCTH 3a PYOEKOM POCCUHCKUM
3aKOHO/IaTEIbCTBOM, MPABOM CTPAaHbl MECTa HAXOXKICHHS HMYILIECTBA M MEXIyHapOJHBIMHU
noroopamu P®. be3ycnoBHbIi 1 (pyHKIIMOHATEHBIH HMMYHUTETHl COOCTBEHHOCTH TOCY1apCTBa.
VMMyHHUTET TOCYyJapCTBEHHBIX IOPUIMYECKUX JHUL, (UHAHCHUPYEMBIX M3 TOCYJapCTBEHHOTO
Oro/KeTa, HE  3aHMMAIOUIMXCS  YACTHONPEANPUHUMATEIbCKOW  JEATENIbHOCTBIO,  a
OCYIIECTBISIOUIMX TOCYJIapCTBEHHbIE WM IMyOJUYHO-TIpaBoBble (yHKIuU. VMMyHUTET
rOCy/IapCTBEHHBIX TOPTOBBIX CYOB.

[lonsiTue wHTENIEKTyanbHOW coOcTBeHHOCTH. OOBEKTHI IMpaBa HHTEIJIEKTYaJlbHOM
COOCTBEHHOCTH — KOMIUIEKC OOBEKTOB aBTOPCKOIO TpaBa W TMpaBa MPOMBIIIICHHOM
COOCTBEHHOCTH: BCE IpaBa, OTHOCSIIUECS K M300PETEHHUSM, OTKPBITHSM, MPOMBIIUICHHBIM
oOpasliaM, TOBapHBIM 3HaKaM, (UPMEHHBIM HAWMEHOBAaHUSAM; IpaBa Ha JMTEPaTypHBIE,
XYJI0’)KECTBEHHbIE M Hay4dHbIE NMPOU3BEACHUS; NPyrHe MpaBa, CBA3AHHBIE C WHTEIICKTYaJbHOM
JeSITeNbHOCTBIO B MPOU3BOJICTBEHHOM, HAYYHOW, JTUTEPATypHOU M XyIO’KECTBEHHOM OOJIACTSIX.
3amuTa NpPOTUB HEJOOPOCOBECTHOM KOHKYpPEHUMH — BakHeilmas ¢QyHKuus mpasa
MHTEJUIEKTYaJIbHONH COOCTBEHHOCTH.

KonBennus 00 yupexxaeHnn BcemupHoil opranuzaiyy HHTEIJIEKTYyalbHOM COOCTBEHHOCTH
(BOHMC) 1967 r. Cornamienue 00 OTHOCSAIIMXCS K TOPrOBJIE aCHEKTaxX MpaBa MHTEIUIEKTyalbHON
cobcteennocTr 1993 1.”

OcoOeHHOCTH TpaB HAa MHTEUIEKTYaJbHYI0 COOCTBEHHOCTh B MEXIYHAPOJHOM YAaCTHOM
IpaBe: UCKIIOYUTEIbHBIA XapakTep HEMMYIIECTBEHHbIX IMpaB; cleuuduyeckue YCIOBHS
HacJle/IOBaHMs YaCTH IPaB; OrpaHUYEHHE CPOKOB OOJIajaHUs MpaBaMH; BO3MOXHOCTh Mepeaadu
MMYILIECTBEHHBIX MPaB MO JIOTOBOPY.

[TpaBa TpeGoBaHuUs U OOBEKTHI MIPAaBa HHTEIUIEKTYyaIbHONH COOCTBEHHOCTU. VICTOUHUK MpaB
TpeOoBaHus — 00s3aTenbeTBO. VCTOYHMK TpaBa HMHTEUIEKTyallbHOM COOCTBEHHOCTH —
HEMOCPEJCTBEHHO MHTEIUIEKTyallbHas JeATeNbHOCTh. «VcKimrounTensHble MpaBa»  (IIPaBo
aBTOPCTBA, IPaBO Ha OOHApOJOBaHWE, MPaBO Ha 3alUTy pemyTalud aBTopa H Jp.).
JleaTenbHOCTh, TBOPUYECKMI Tpolecc Kak OOBEKTHI OXpaHbl IIpaBa HHTEJUIEKTYaJbHON
COOCTBEHHOCTH.

JIBe OCHOBHBIE BETBM HCKIIOUUTEIBHBIX MpaB (popmMa Kak pe3ynpTaT TBOPUYECKOM
NEeSTeIbHOCTH — OXpaHSeTCs] aBTOPCKUM IIPaBOM; CYIIECTBO TBOPYECKOW JAEATEIbHOCTH —
OXpaHsieTcs HM300peTaTeIbCKUM MpPaBOM) M JIBE CHCTEMBbl HUX OXpaHbl ((akrosormueckas H
peructpaunonHas). Cuctema oOXpaHbl pe3yJbTaTOB HHTEIJICKTYaJbHOM  JAESITEIbHOCTH,
OTHOCSINASACA K CEKpeTaM IPOU3BOACTBA (HOY-Xay).
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WHoCTpaHHBIN 37€MEHT B IpaBe MHTEIIEKTYAIbHOM COOCTBEHHOCTH (CyOBEKT IpaBa —
WHOCTPAHHOE JIUTIO).

TeppuropualbHbIi XapakTep IpaBa HHTEIEKTYalbHOM COOCTBEHHOCTH. 3aKIIOUYECHUE
MEXIyHApOJHBIX COraleHui (yHUBEpCaIbHbIX, PETHOHAIBHBIX U JBYCTOPOHHUX) O B3aHMHOM
IIPU3HAHUM U 3alIUTE NIpaB Ha PE3yJbTaTbhl TBOPUYECKOW AESITEIBHOCTH, BOZHUKIIMX B APYTUX
rocy/apcTBaXx — €IMHCTBEHHBIM CIOCOO MPEOoJI0JIEHUsI TEPPUTOPUATIBLHOTO XapaKTepa 3TOro
Ipasa.

ABTOpCKOE TMMpaBO B MEXIyHapOJAHOM dYacTHOM IipaBe. [loHsATHE aBTOpPCKOro Ipasa.
OOBEKTHI aBTOPCKOTO TpaBa — MPOU3BEICHHS JINTEPaTypbl, HAYKH U UCKYCCTBA, KOMIIbIOTEPHbIE
MporpaMMbl U 0a3bl JAHHBIX, CMEXKHBIE MpaBa (POJCTBEHHbIE, aHATOTHMUHbIE) — ITpaBa apTHCTOB-
UCTIOJIHUTENEH, TPOU3BOANUTENCH (POHOTPaMM, BelaTeIbHBIX OpraHu3aIUil.

TeppuropralIbHBIII  XapakTep aBTOPCKOTO MpaBa. MeXIyHApOAHBIE COTJAIICHUS O
B3alMHOM IIPU3HAHUHU U 3alIUTE aBTOPCKUX IIPAB.

WckmounTenbHble aBTOPCKUE IIpaBa: IpaBO aBTOPCTBA, MpPaBO Ha UM, NpaBO Ha
o0Hapo/I0BaHKE, TPABO Ha OT3BIB NMPOU3BEJCHMA, MIPABO HA 3aIMUTYy PEMyTalMM aBTOpa, IPaBoO
J0CTyMa, MpaBO Ha IEpPeBOJl, NMPaBO Ha PACIPOCTPAHEHHWE U BOCIPOW3BEIEHHE, IMpaBO Ha
nepepaboTKy, NpaBO Ha HMIIOPT, NMPaBO HAa MyOJIMYHBIN MOKa3 M MyOJIMYHOE HCIOJIHEHUE,
MIPaBO CJIETOBAHUS.

CyObexTsl aBTOpckoro mnpaBa. CyOBeKTHBHBIE aBTOPCKME TpaBa (MMYIIECTBEHHBIE WU
JIMYHbIE HEUMYIleCTBEeHHBIE). KOomn3noHHoe peryaupoBaHue aBTOPCKUX MPaB.

ABTOpCKHE M CMEXHbIE NpaBa MHocTpaHLEB B Poccuiickoit denepaunn. PenepanbHbIin
3akoH P® 00 aBTOpCKOM MpaBe M CMEXHBIX npaBax 1993 r. OxpaHsieMble U HEOXpaHsEMbIe
IIPOU3BENIEHUS HMHOCTPAaHHBIX aBTOpPOB Ha Tepputopun P®. IlpuMmeHeHne mnpuHIMNA
MaTepuaibHON B3aUMHOCTH. OXpaHa MPOU3BEIEHUI POCCUIICKUX aBTOPOB 32 PyOEKOM.

Me:xnyHapoiHas OXpaHa aBTOPCKMX IIpaB M CMEXHBIX IpaB. bepHCkas KOHBEHLHA IIO
OXpaHE JUTEPaTypHBIX U XYyI0KECTBEHHBIX mpousBeaeHuil 1886 1. (B pemakmuu 1971 r.).
Bceemupnas (OKeneBckasi) koHBeHIHMsi 00 aBTopckoM mpase 1952 r. (B pemakuuu 1971 1.).
Horosop BOUC mno aBTopckomy npaBy 1996 r. CneumansHas AccamOiies 1 MexayHapoiHOe
o6ropo BOMC. Maapujickass KOHBEHIIUS 00 n30exkaHWe ABOWHOTO HAJIOTOO0OJOKEHHUS BBIILIAT
aBTopckoro BosHarpaxkaeHus 1979 r. Cornamenune crpan CHI' o cotpyanudectBe B oOmactu
oxpanbl aBTopckoro Hpasa 1993 r. Cornamenue crpan CHI' «O corpyauuuectBe B o0sacTu
kuHeMarorpagum» 1995 r. u «O corpyaHuuecTBe B 00JIaCTH KHMIOM3JaHUA, nonurpapuu u
KHUTOpactpocTpanenus» 1995 r.”

MexyHapoaHO-TIpaBoBasi yHH(UKAIUS B O0JAaCTH CMEXHBIX MpaB. MexayHapoaHas
(PumMckasi) KOHBEHIMSI 00 OXpaHe HWHTEPECOB AapTUCTOB-HCIIOIHUTENCH, MHPOU3BOIUTEICH
¢dboHOrpaMM U BemmarenbHbIX opranuzauuit 1961 r. JKeneBckast KOHBEHIIHsI 00 OXpaHe HHTEPECOB
npou3BoIUTENeH (OHOTpaMM OT HE3aKOHHOIO BOCHPOM3BOJACTBa HMX (oHorpamm 1971 r.
Bbproccenbckass KOHBeHIMSI 00 OXpaHE CHTHAJIOB, HECYIIUMX TeJle- M PpaguoIporpaMMbl,
TepeaBaeMble 4epe3 CIyTHUKH, 1974 1."

[TatentHoe mpaBo B MUYII (u300perarenbckoe, JHUIEH3MOHHOE, MPaBO MPOMBIIIICHHON
cooctBeHHOCTH). OOBEKTHl MAaTEHTHOrO TpaBa (Hay4yHble OTKPBITUS, HW300peTeHus,
MPOMBIIIJIEHHBIE ~ 00pa3lpl, TOBapHble 3HaKW, (UPMEHHbIE HAMMEHOBAaHUS, 3HAKU
00CITy’)KUBaHMsI, KOMMEpUYECKHE O0003HAueHMs, TIIOJIE3HbIE  MOJEIHM, HAWUMEHOBAaHUS MECT
MIPOMCXOXK/ICHNUS TOBApOB, TOPrOBblE W TPOM3BOJACTBEHHBIE CEKPEThl, KOMIIbIOTEPHBIE
IpOTrpaMMbl, 6a3bl JAHHBIX U TOMOJOTHH UHTETPATIBHBIX MUKPOCXEM H JIp.).

OObeKThl OXpaHbl MATEHTHOI'O IMpaBa — HJes, 3aMbICeNl M300peTeHusl, TOBAPHOTO 3HaKa
HE3aBUCHUMO OT (OpMBI peanu3auuu 3TuxX uae. OCOOEHHOCTh MpaBa MPOMBIIIICHHOM
coOCTBEHHOCTH — crienududeckre GopMbl OXpaHbl IyTEM BbIIaYU TOCYIapCTBEHHBIX OXPaHHBIX
JOKYMEHTOB, IEMCTBYIOINX B TEUEHHE YCTAHOBIEHHOIO 3aKOHOM CpPOKa.

TepputopualibHbI XapakTep MaTeHTHOro mpaBa. TpeOoBaHHA K OOBEKTaM MAaTEHTHOIO
mpaBa  (HOBU3HA, IIOJE3HOCTb, IPHOPUTET,  «IATEHTHAas  4YHUCTOTa»).  3aKIIOYCHHE
MEXIYHApOJHBIX COTJIAIIEHUH W HMCIOJIb30BaHHE NMPUHIMIA B3aUMHOCTH — OCHOBHOM CHOCO0
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IIPEOJOIEHUS] TEPPUTOPHAIBHOTO XapakTepa IaTeHTHOro mnpasa. [lareHTHas Koomeparus,
3apyOeXHOe MaTeHTOBAaHUE, PErrCTpalys TOBAPHBIX 3HAKOB B IPYTUX FOCYyAapcTBaxX U T.J.

[Tonsatue «u3o6perenuey. OcHOBHast (opma OXpaHbl M300pEeTEHHH — BbIJaya IMATEHTA.
KonnusuonHoe peryiaupoBaHue CHOPOB W3 MAaTEHTHBIX IPABOOTHOLIEHUN € HMHOCTPAaHHBIM
3JIEMEHTOM (IIPUMEHEHHE TpaBa TOCyAapCTBa, IJe UCIPALIMBAETCS OXpaHa 3aKoHa Cy/a).

Crenuduka oxpaHbl NPOMBIIUICHHBIX 00pa3uoB. [laTeHTHO-NIpaBOBOW U aBTOPCKO-
MIPaBOBOM METO/BI OXpaHbl MPOMBIIUICHHBIX 00pa3ioB. ToBapHbIi 3HaK. OCHOBaHUE NMPaBOBOM
OXpaHbl TOBAapHOIO 3HAaKa — CBHJETENbCTBO, BBIJABAEMOE MATEHTHBIM BEJOMCTBOM.
Knaccugukamust BHIOB TOBAapHBIX 3HAKOB (CIOBECHbIE, W300pa3HUTENbHbIE, OOBEMHBIE,
3BYKOBBIE, CBETOBbIE, OOOHSTENbHbIE, KOMOMHHUPOBAHHBIC; UHINBUIYaJbHBIE U KOJIJICKTUBHBIC;
oOmien3BecTHble W OObIuHBIE). Kpurepuu mnaTeHTOCNOCOOHOCTM  TOBApHBIX  3HAKOB.
HanmonanbsHo-1mpaBoBble 0COOCHHOCTH 3alllUThI U OXPaHbI IIPaB Ha TOBAPHBIE 3HAKH.

OcHoBaHMe U OCOOEHHOCTH IPaBOBOI OXpaHbl HAMMEHOBAHUS MeCTa MPOHCXOMKICHUS
TOBapa .

MexayHapoiHOe UM HAIMOHAIBHOE  PEryJIMpPOBAaHUE  M300pETATENbCKOrO  IpaBa.
MexnyHapoiHas W HalMOHaJbHas 3allUTa MATeHTHbIX (M300peTaTeNbCKUX) TMpaB Ha
JBYCTOPOHHEM, PETMOHAJIBHOM M YHUBEPCAJIBHOM YpOBHsX. Ilapwkckuii cOro3 JUIsl 3allUTHI
MIPOMBIIIJIEHHOH  COOCTBEHHOCTH, Bcemupnas OpraHMu3aLus WHTEJUIEKTYAJIbHON
cooctBenHoct (BOUC), MexayHaponublii neHTp mnateHTHOM aokymentammu (MHITAJIOK).
[Tapmkckast KOHBEHIIUSI 00 oXxpaHe MpoMblieHHOW coOcTBeHHOCTH 1883 1. (B CTOKIroinbMcKoi
penakiuu 1967 r.). BamumHrroHckuit goroBop o mareHTHoi koomepanuu 1970 r. (PCT).
MroHxeHcKasi KOHBEHITMSI O BbIade eBporeiickux mareHtoB 1973 1. JlrokcemOyprekas
nateHTHas koHBeHuus1 1975 r. EBpasuiickas natentHas konBeHuuss CHI' 1993 r. Maapunckas
KOHBEHIUS 0 MEXKIYHApOJHOU peructpaunu padpuuHbIX U TOBapHBIX 3HAKOB 1891 r. (penakuus
1979 r., Ilporokonm 1989 r.). JluccabGoHCKOe coOrjalieHHe O 3alUTe YyKa3aHWid MecTa
MPOUCXOXKACHUS u3nenuii 1958 r. BeHckuii JoroBop 0 perucTpanyu TOBApHbBIX 3HAKOB 1973 r.,
Hurukoe cornamenue o MEXIyHApOAHON KiIacCU(PUKAIMKA TOBAPOB U YCIYT JJIsl PErUCTPAILlUH
3HakoB 1973 r., JKeHeBCKHi JOrOBOp O 3aKOHAX II0 TOBAapHBIM 3HakaM 1994 r.”

[IpaBa MHOCTpaHIIEB Ha MPOMBIIUICHHYI0 CcOOCTBEHHOCTh B Poccuiickoit deneparuu.
[IpaBoBast oxpaHa pOCCHMCKUX OOBEKTOB MPOMBIIUIEHHON cOOCTBEHHOCTH 3a pyOexoM. Bumbl
JIMIIEH3UOHHBIX JIOTOBOPOB 00 HCIOJIB30BaHUU OOBEKTOB MPOMBIIIJIEHHOW COOCTBEHHOCTH
(mpocTas, UCKIIOUYUTEIbHAs, OTKPBITAsl U NPUHYAUTENbHAS TUICH3UN).

ToBapHble 3HAKM B MEXJIYyHapOAHOM uYacTHOM mpase. [lopspok mpuoOpereHHs mpaB Ha
3HaKM, UX PErucTpalus U npaBoBas oxpaHa. OcCHOBaHMs JIJIsl IPABOBOM OXpaHbl MHOCTPAHHBIX
3HakoB B Poccum. JlelicTBue peructpanuu 3Haka. MeKIyHapOIHbIH CUMBOJI OXPAaHbl TOBAPHBIX
3HAKOB .

Tema 4. BHelIHeIKOHOMUYECKHE CICTKH

[TonsATHE, OCOOEHHOCTH U BHJIbl BHEITHEIKOHOMUYECKOM ClIeNKH. BHEIHEe KOHOMUYECKHH
JOTOBOpP — TJaBHas IMpaBoBas (¢opMa OCYIIECTBICHUS BHEUIHETOPrOBOM J€ATEIbHOCTH.
[Ipobnema yHUpHUKAIMKU TOHATHUS BHEUIHeIKOHOMHUUYeckoi cnenku (BOC). Haxoxnenue
KOMMEPUECKUX NPeANpUATUH-KOHTPAreHTOB B Pa3HBIX TOCYIapcTBaX — OCHOBHOW KpHUTEpUI
BHEITHEAKOHOMHYECKOIO XapaKTepa CIEIKH.

OTnnune rpa’kJaHCKO-IIPaBOBBIX KOHTPAKTOB, OTSTOIIEHHBIX MHOCTPAHHBIM 3JIEMEHTOM,
OT BHEUIHEOKOHOMMUYECKUX CIETOK. [IoHATHE «MAaKpOJIOTUCTHKAY.

Ocobennoctu BOC (mepeceueHue TOBApOB M YCIyT 4epe3 IpaHHUIly, HEO0OXOJUMOCTh
TaMOKEHHOTO  PEryJMpOBaHMs, WCIOJIb30BaHUE MHOCTPAHHOW BAJIIOTHI, NOBBILIEHHBI PHCK
HeucnojHeHus oo0s3aTenscTBa). [IpaBoBast ocHoBa BOC — yHU(ULIMPOBaHHBIE MEXAyHAPOIHbIE
HOPMBI.

JIoroBop MEXAYHapOJHOW KYyIUIM-TIPOJaXH TOBApOB KakK OCHOBHAas pPa3HOBHUIHOCTb
BHEIIIHEAKOHOMMYECKHX CHAETOK, oOpaseln sl MoAeaupoBaHus Apyrux BujaoB BOC (moapsn,
NepeBo3Ka, KpeIuT, TapeHnue, XxpaHeHe, opydeHue, CTpaxoBaHue, JIMIEH3UPOBAHUE U T.11.).
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OcobeHHOoCTH U MTpaBoBasi crenr(rKa BCTPEUHBIX TOProBbIX cliesioK. OcoObIi BU BHEII-
HETOPTOBBIX CAENIOK — KOMIIEHCAIIMOHHBIE U KOOTIEPAI[MOHHBIE COTJIAIICHHUS.

CyOBeKTbl ~ BHEIIHETOPrOBBIX  CAENOK  (MHAMBUAyalbHblE  IpEIIpPUHUMATENH,
HaI[MOHAJbHBIE OpUAMYECKHUE JIMIa, TpaHCHAIMOHANbHbIE OOBEAMHEHUs, OQQIIOpHbIE
KOMITaHUH, TOCYIapCTBA, MEXTYHAPOTHBIE IOPUAMYECKHIE JUIIA).

Bo3mesnnbie u 6€3B03Me3IHBIE, OJTHOCTOPOHHUE, IBYCTOPOHHKME M MHOTOCTOpoHHKE BOC.
Odepra u akuenr.

basuchble ycioBus omnpeaeneHUs] MOMEHTa Mepexoja MpaBa COOCTBEHHOCTH MU pPHUCKA
cilyyaitHOH rubesnu ToBapa 1o BHEITHEIKOHOMUYECKUM CJICJIKAM.

Konnusuonnsie BOIIPOCHI BHEITHEOKOHOMHYECKUX C/EJIOK. Wcnons3oBanue
KOJIJTM3MOHHOTO CIOc00a TpU pa3pelieHud CIOPOB MO BHEIIHEAKOHOMUYECKUM KOHTPAKTaM.
ABTOHOMHUS BOJM CTOpOH. «Pa3ymHbIle» mnpenensl aBToHOMUU BoJM. «[lompazymeBaemas BOJIs)
cropoH. Teopusi cratytoB. Teopuss cymecTBa npaBoOTHOUIeHUs («pazyma»). Teopuu
MIPE3YMIIIUN: Cyna U apOouTpaxka (KTo u30pai Cya, TOT H30pajl W TpaBo); Pa3yMHOH CBS3H,
3aKOHA, CBOWCTBEHHOI'O JAaHHOMY JOTOBOPY; 3aKOHAa MecTa HaxOXJIEHHUs YUpeKIeHus, 00-
CIIy’)KMBAIOIIETO CBOMX KJIMEHTOB B MacCOBOM MOpsAKE; OOIIEro rpa)kJaHCTBa MM OOUIEro
JOMULIMINSL. 3aKOH MECTa COBEPIIEHNS KOHTpAKTa. JIMUHBIN 3aKOH KOHTPareHTOB.

Poccwuiickoe komumM3noHHO-IpaBoBoe perynupoBanue BOC.

Coepa neiictBusi 0043aTeNbCTBEHHOIO CTAaTyca IO BHEIIHEAKOHOMUYECKHM CJIENIKaM.
[Tonstue obs3arenbcTBeHHOro cratyra. Cdepa aeicTBus 005A3aTEIbCTBEHHOIO CTAaTyTa. 3aKOH
MeCTa HCIOJHEHHUS O00s3aTeNbCTBA. 3aKOH MecTa 3akKJIIOUEHHUs JIOroBopa M MecTa ero
pETrUCTpaLINH.

dopma 1 MOPSAOK MOMUCAHUS clieNoK. Kolm3HnoHHbIE HOPpMBI 0 (opMe CAETKH. 3aKOH
MeCTa perucTpanuu axkTta (IIpaBO MECTa COBEpPUICHMS CHIEJIKHM) — OCHOBHAs KOJUIM3MOHHAs
NpUBsA3Ka onpeaeaeHus GopMbl KOHTPAKTOB.

YHuBepcanpHas MEXKIyHapOJHO-IIpaBoBasi yHHU(HUKAIMSA IMpaBa BHEIIHEAKOHOMUYECKUX
caenok. I'aarckas KOHBEHIMS O IpaBe, IPUMEHUMOM B MEXAYHApOAHON MPOJAXKE ABUKHMBIX
MarepualbHbIX Bemen, 1955 r. ['aarckas KOHBEHIIMA O 3aKOHE, IPUMEHMMOM K IEpEeXoay Mnpasa
COOCTBEHHOCTH Ha JIBWKMMbIe MaTepHaiibHble Bely, 1958 r. BeHckas KOHBEHIMS O JOroBOpax
MEX/TyHApOAHOM KyIuIH-npofaxu ToapoB 1980 . Hpro-Mopkckas KOHBEHIMS 06 MCKOBOI
JaBHOCTH B MEXIAyHapoJIHOW Kyrie-npojaxe ToBapoB 1974 r. (¢ Ilporokomom 1980 r.).
lNaarckass KOHBEHILIMA O IpaBe, IPUMEHUMOM K JIOTOBOpaM MEXAYHapOAHON KYILUIH-IIPOJAXKH
TOBapoB, 1986 1."

PernonanpHas MexayHapoAHO-nipaBoBas yHuUpukanus npaBa BOC. Pumckas koHBeHLIUS
EC o mnpaBe, mpuMEeHMMOM K JOTOBOPHBIM o0Os3aTenbcTBaM, 1980 r. MexamepukaHckas
KOHBEHIIUSI O IpaBe, NPUMEHMMOM K MEXIyHapoJIHbIM KoHTpakTtam, 1994 r. JKeneBckas
KOHBEHIIUSI O IPEJICTaBUTENbCTBE IPU MEXAYHApOAHOW KyIuie-npojaaxe ToBapoB 1983 r.
OtraBckue koHBeHIMH 1988 T. 0 MeXIyHapoJAHOM (AaKTOPUHTE U O MEXKIYHAPOIHOM
(GUHAHCOBOM NM3MHTE .

MexayHapoaHbId TOProBbI 0O0b4ail. OTiauyue oObIYasi OT «OOBIKHOBEHUS». Bub
obbryaeB. Caenku Ha ycnoBusix CU® (Bapmascko-Okcdopackue npasuia no caenkam CHUO
1927-1932 rr.)".

HerocynapcTBeHHOE yperyJinpoBaHHE BHEIIHEAKOHOMHMYECKHX crenok. Konuenmmsa «lex
tercatoriay. Pe3omonuu-pekoMeHalMu MEXIyHapOIHBIX opraHuszanuil. I[IpaBoBas ocHoBa u
GopMBI  MEXIYHApOJHOTO KOMMEPUYECKOTr0 TMpaBa KaK CHCTEMBl HErocyJapCTBEHHOTO
perynupoBanusi BOC. Heodwurnmansapie  KogupUKAUK  MEXKIYHAPOAHBIX  OOBIYACB
(MHKOTEPMC, Wopk-AnTBepreHckue mnpaBuaa o0 oOmieil aBapuu, YHHQUIMPOBAHHEIE
IpaBwia U OObIYaU JJIsi JOKYMEHTApHBIX aKKpPEIUTHBOB W Jp.). IIpHHIMIBI MEXIyHapOIHBIX
KOMMEpYECKHX KOHTpakToB 1994 r. YHUJIPYA'.

CymectBo, coaepkaHHe U OCOOCHHOCTH JIOroBopa 00 HCKIIOYUTEIBLHOM Mpojaxe
ToBapoB. [IpaBa u 06s13aHHOCTH NPO/IaBLA U MTOKYIIATEIS.
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JloroBop o ¢panmmze. I[IpuHIUN 3aKkperuieHUs 3a JOJDKHHUKOM — IOPHIMYECKON |
XO3SIIICTBEHHON MOHOIIOIMU B €ro JESTEIbHOCTH Ha PBIHKE. YCJIOBHS 00 HCKIIOYUTEIBHOM
IIPOJake M MOKYIIKE TOBApOB JUIsl UX AAJbHEHIIEH peanu3alii Ha YCIOBUSAX MOHOIIOJIWU B
npezaenax aoroBopHou tepputopuu. [Ipeamer morosopa o ¢panmmze. Kogexke moBenenust mpu
COBEPILIEHCTBOBAHUM JOKYMEHTOB (panmm3sl. CtopoHsl poroBopa. I[IpaBo ucmonb3oBaHUs
MOKYTaTeJdeM TOBApHOIO 3HAaKa WM 3HaKa OOCTYXMBaHUS MpOJaBla U €ro (QPUPMEHHOTro
HAaUMEHOBAHMSA Ha pbIHKE. YCIOBHS O KOMMEPUYECKOM, TEXHMYECKOM M OpraHM3allMOHHON
MTOMOIIN CO CTOPOHBI MPOAABIA MPUBUIETUPOBAHHOMY MOKYIIATENIO MPH MEPErpojake TOBapOB
WM OKa3aHUHU YCIIyT TPETHUM JIULIAM.

JloroBop o mnm3uHre — crneuuduueckas (opma goroBopa HMMYLIECTBEHHOTO Haiima,
pErIaMEHTUPYIOIIAs HMCIOIb30BAaHUE MAIIMHHO-TEXHUUYECKUX H3JEIUA B MEXIyHapOOHOM H
HAI[MOHAJILHOM XO3siiiCTBEHHOM 00o0poTe. POopMbl JM3MHTA: (PUHAHCOBBIA U OINEpallMOHHBIN.
Y4acTHUKH J0roBopa O ()MHAHCOBOM JIM3WMHTE (M3TOTOBUTEIb MAIIWH WM OOOPYJOBAaHUS —
¢dbupma npoayleHT, TU3MHToBasg (pupMa — HaillMojaTenb, (pUpMa-1oyb30BaTElb — HAHUMATEh).
OTTaBcKas KOHBEHIHS O MEKIyHapoaHoM (uuancoBoM jmsuarel988 r.” OrimuurensHble
0COOEHHOCTH 3KCIUTyaTallMOHHOTO Jiu3uHra. Cojaep:kaHue JU3UHTOBOM Onepaluu.

Tema 5. MexayHapoaHble IepeBO3KH I'PY30BbIX 1ACCAKUPOB

OOme MONOXKEeHUs TMpaBa MEXKIYHApOJHBIX IEpeBOo30K. JloroBop MexayHapoIHOU
MEpPEeBO3KM KaK OCOOBIH BHMJ  BHEUIHEOKOHOMHYECKHX caenok. [lyOomuyHo-npaBoBoit
(ompeneneHue craTyca TpPaHCIOPTHOM Cpelbl) W YaCTHONPABOBOM (HENOCPEACTBEHHAS
OpraHu3alysi caMoil MepeBO3KH) acleKThl J0roBopa MeXIyHapoaHOH nepeBo3ku. Crenuduka
IIPABOBOI'0 PETYJINPOBAHNUS JOTOBOPAa MEKIYHAPOJHON MEPEBO3KHU.

Bunet  MexayHapoaHblx — mepeBo3ok.  Crenuduka — TpPaH3UTHBIX,  CMEIIAHHBIX,
KOHTEHHEPHBIX M KOMOMHHMPOBAaHHBIX MEXIYHAPOJIHBIX IepeBo3oK. OOImmMe KOJIM3HOHHbIE
MPUBS3KH (3aKOH MECTa HAXOKJIEHHS BELIM, COBEPIICHHUS JIOTOBOpA, MPUUUHEHHS Bpeaa) U UX
TpaHchopMallMd B CHELMANbHbIE (3aKOH JOPOTHM OTHpABJICHHS; IOpTa HAa3HAYCHUS; MeECTa
CTOJKHOBEHHsI CYJIOB; 3aKOH  JIOPOTH, K KOTOpPOM MHpeIbsBICHbI MPETEH3UU; IOPOTH,
M3MEHSIOIIEH JI0TOBOP TMEPEBO3KM U T.N.). ABTOHOMMS BOJIM — TE€HEpajbHAsg KOJUJIM3UOHHAs
MPUBS3KA.

MesxyHapoIHbIe JKEJIe3HOOPOKHBIE MepeBO3KU. (OCOOEHHOCTH KOJTU3MOHHOTO pe-
TYJUPOBaHUS MEXIyHApPOTHOTO IKEJIE3HOAOPOKHOTO coolbmmieHus. Tpanchopmarus oO0mmx
KOJUIM3MOHHBIX TPUBSI30K (3aKOH MECTa HAaXOXAECHUS BEILM, MECTa COBEPILEHUS J0r0OBOpa) B
CHelMalbHble (3aKOH JOPOTH OTIpaBJICHUS, CJIEIOBAaHUS, TpaH3WTa, Ha3HAYE€HUS U T.1.).
B03M0HOCTh aBTOHOMHUH BOJIM IIPU BBIOOPE MPUMEHUMOTI'0 TpaBa v FOPUCIUKIIUH.

MexyHapoaHble — KEeNe3HOJAOPOXKHBbIE  KOHBEHLUMU.  bepHCKkMe  KOHBEHLIMH O
KEJIEe3HOOPOXKHBIX TepeBo3kax Trpy3oB 1890 r. (CM) u 0 xene3HOJOpOKHBIX MEPEBO3KAX
naccaxupoB u Oaraxa 1923 r. (CUB). JonoaautensHoe cornamenne k CUB 1966 r. u k CUM
1970 r. Cornamenue 0 MEXIYHApPOIHBIX >KeIe3HOIOPOKHBIX mepeBo3kax 1980 r. (KOTUD).
MexnyHapoaHas MaccakUpcKas KOHBEHIHs W MexayHaponHas rpys3oBas KoHBeHIHs 1980 r.
Cornamenue o0 MexIayHapoaHoM Trpy3oBoM coobmennn (CMI'C) u Cornamenue o
MEXIyHapoaHoOM maccaxupckom coobmennn (CMIIC) 1951 r. (B pemakmum 1992 1.).
Cornamenne 0 MEXIyHapOJHOM IPSIMOM U CMEIIAHHOM JKEJIE3HOJOPOKHO-BOJHOM I'DYy30BOM
coobmenun 1960 r. (MXXBC). IlpaBoBrie oTHOmIEHHS B cdepe MeXAYHAPOIHBIX
KEJIE3HOMOPOKHBIX TIEPEBO3OK .

MexyHapo/iHble aBTOMOOWIIbHBIE TepeBO3KH. MeXIyHapo/JHble MHOTOCTOPOHHHE
COrJIallleHus! B cepe MEXTyHAPOJHBIX aBTOMOOMIIBHBIX MEepeB030K. KOHBEHIUS O JOPOKHOM
nerokeHun 1968 r. EBponerickoe cornamenue 1971 r., nononustoniee KoHBEeHIMIO 0 JOPOKHOM
nswkeHMn 1968 r. Ilporokosn o [OOpoXKHBIX 3Hakax M curHamax 1968 r. Espomelickoe
COTJIAIICHHE O MEXIYHApPOJHOW JTOPOXKHOW TepeBo3ke omacHbIXx rpy3oB (JOIIOIY) 1957 r.
EBpornelickoe cornamenue o MexayHapoHbIx aBTomaructpaisix (CMA) 1975 r. Cornamenue o
MEXIYHApOAHBIX MEPEeBO3KaX CKOPOMOPTSIIMUXCS MUIIEBBIX MPOJYKTOB U O CIEHUATbHBIX
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TPAHCIIOPTHBIX CPEACTBAX, NPEJHA3HAUYEHHBIX JUIsI 3TUX nepeBo3ok, 1970 r. JKeneBckas
KOHBEHITUS O JOTOBOPE MEXKITYHAPOIHON OpoxHOM nepeBo3ku rpy30B (KA wim [IMP) 1956
r. XeneBckas TamokeHHast KOHBeHIUs 1975 1. 0 MEXAYHApOJAHOW NEPEBO3KE TIPYy30B C
ucnonb3osanrem kapaetos TIR (Konsenuus MJIIT)".

@enepanbHblii 3ak0oH P®  «O TrOCYyIapcTBEHHOM KOHTPOJIE 3@ OCYIIECTBICHUEM
MEXIyHapOJAHBIX aBTOMOOMIBHBIX MIEPEBO30K U 00 OTBETCTBEHHOCTH 3a HapyIICHHE MOPSAIKA UX
BeimosiHeHUsn» 1998 1. IlpaBoBble OTHOLIEHHS B chepe MEXIYHAPOAHBIX ABTOMOOMIIBHBIX
MIEPEBO30OK.

MexyHapoiHble BO3IyIIHblE MEpeBO3KU. IOpuandeckas OCHOBAa MEXIAYHAapOIHBIX
BO3IYIIHBIX cooOmeHnii: [laHamepukaHckass KOHBEHIIMSA O KOMMeEpuecko aBwarmu 1928 r.;
BapmiaBckass KOHBEHLUS JJIi YHU(UKAIIMK HEKOTOPBIX MPAaBMJI MEXIYHAPOIAHBIX BO3MYIIHBIX
nepeBo3ok 1929 r.; KoHBeHIMS O NMpUHYIUTEIHPHOM OOECTICUCHHH B OTHOIICHUH CAaMOJIETOB
1933 r.; cormamenus «o6epmyackoro tumnay; Cornamenus 1944 1. 0 MeXayHapOJHOM
TPAHCIIOPTHOM BO3JYIIHOM COOOLIEHHH W O MEXIyHApOJHOM BO3JIYyIIHOM TpaHcmopre; Yu-
Karckasi KOHBEHIIMSI O MEKIYHapOJHOW rpaxaaHckol aBuanuu 1944 r.; JKeneBckass KOHBEHIINA
0 MEXIYHapOJHOM IMpPHU3HAHUM NpaB Ha BoO3aylIHble cyfa 1948 r.; CrpacOyprckuii TUIOBOM
npoekT 1959 r.; loroop no otkpeitomy HeOy CBCE 1992 r.; MoHpeanbckoe cornarienue Ass
yHU(UKALMHA HEKOTOPHIX MPABHII MEKIYHAPOIHBIX BO3MYIIHBIX MepeBo3ok 1999 r.'TIpaBoBbie
OTHOLICHUSI B cdepe MEeXITyHApOTHBIX BO3AYIIHBIX MEPEeBO30K. Bo3myliHble NepeBO3KH Ha
MPUBJICYEHHBIX cyAax. YapTepHble (TpaMmoBbie) MepeBO3KH. PeriameHTanuss KOMMEpUYeCKHUX
YapTEPHBIX NIEPEBO3OK.

Mexnynaponnsie Mopckue nepeBo3kd. Konsennns OOH mo mopckomy mpasy 1982 r.
CrnenuasnbHble KOJUIM3MOHHbIE TPUBS3KH (3aKOH (hara, 3aKOH IMOpTa OTIPABICHHS, 3aKOH MECTa
CTOJIKHOBEHHUSI CYZIOB U Jp.). ABTOHOMMS BOJIH U 3aKOH Cy/ia.

YHudukanus MeXIyHapoJHOro dYacTHOro wmopckoro mnpaBa: Konexc Bycramanre;
Cornamenne MonteBugeo o ToproBoM cynoxonactse 1940 r.; Kommiekc bproccenbckux
KOHBEHIIUH 10 MEXyHapOAHOMY MopckoMy cynoxoactBy 1910 r.; KouBenmuu 06 yaudukanum
HEKOTOPBIX TMpaBWJ, OTHOCSIIMXCS K TIepeBO3Ke MaccakupoB wmopem, 1961 1. um 00
OTBETCTBEHHOCTH OINEpPaTOpOB aTOMHBIX cynoB 1962 r.; AduHcKas KOHBEHLUS O IMEPEeBO3KE
MopeM maccaxupoB U ux Oaraxa 1974 r.; Konsenius OOH o Mmopckoit mepeBo3ke rpy3oB 1978
r. (FamOyprckue npasuia); Kousenmust OOH o MexayHapoJHON cMeIIaHHON epeBO3Ke IPy30B
1980 r.; MexxnyHapoaHasi KOHBEHITHSI 00 OTBETCTBEHHOCTH M KOMIIGHCAIIUU yiiepOa B CBS3H C
TIEPEBO3KOM MOPEM OMACHBIX ¥ BPEIHBIX BemecT 1996 r.° u ap.

@®opmbl  OpraHM3alM MOPCKUX IEpPEBO30K: JHMHEWHas (peryispHas) M TpamIioBas
(meperymsipHas). KoHocameHT. OTHOLIEHUS, CBSA3aHHBIE C PUCKOM MoperuiaBaHus. [lonsTue
«obas aBapusi». Mopk-AHTBeprieHckne mpasiia 1949 r. 06 o6uieii aBapuu (B pex. 1950, 1974,
1994 rr.)".

3akoHonarenscTBO Poccuiickoit @Penepanuu B 00JaCTH TOProOBOTO CYIOXOJICTBA H
MopermnaBanusa. Koneke Toprosoro moperuiasanusi PO 1999 r. (KTM P®D).

Tema 6. BHenoroBopHble (1eJIMKTHBIE) 00513aTeJILCTBA
B MEKIYHAPOJAHOM YaCTHOM IIpaBe

OcHoBHBIE TPOOIEMBI 0053aTENbCTB U3 PABOHAPYIICHUH (JIEITUKTOB).

[TonsiTve Tpa)kIaHCKOTO MpaBOHAPYIIECHUS (JEIMKTa). YCIOBUS BO3HMKHOBEHHs 00s3a-
TENbCTB U3 NMpuunHeHus Bpena B MUIL: norepneBmmnii win AETUKBEHT SBISETCS HHOCTPAHIIEM;
NeHCTBUS JIETMKBEHTA IO BO3MEILEHHUIO BpeJa 3aBUCAT OT MHOCTPAHHON MpaBOBOMl cdepsl;
IIpeAMET IPAaBOOTHOLICHUS IIOBPEXICH Ha TEPPUTOPUU HMHOCTPAHHOIO TOCYHapCTBa;
CyOBEKTUBHOE TPaBO MOTEPIIEBIIETO U IOpHUINYEcKass OOS3aHHOCTH JIEIMKBEHTAa BO3ZHUKAIOT B
OJIHOM TOCYJapCTBE, a PEATU3YIOTCS B APYTrOM; HapylLICHHBIE NpaBa TPETHUX JIMI] OXPAHSAIOTCS
[0 3aKOHaM HMHOCTPAHHOTO TOCYyAapcTBa; CHOP O BO3MEIIEHHWH BpEIa PacCMaTpPUBAETCS B
MHOCTPAaHHOM CYyJIe; pellIeHHe O BO3MEIICHUH BpeAa JOKHO OBITh MCIOJHEHO B MHOCTPAHHOM
rocy/apcTBe; MpaBO Ha BO3MEIIEHUE Bpela NPOU3BOAHO OT MPEIOAUIMOHHBIX (HAKTOB,
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[IOTYMHEHHBIX HHOCTPAaHHOMY IIPaBY.

[lonsiTue  AEMUKTHOTO  CTaTyTa IMPABOOTHOIIEHHUS:  CIOCOOHOCTh  JUI[A  HECTH
OTBETCTBEHHOCTh 3a IIPUYMHEHHBIM BpeXd; BO3JIOXKEHHE OTBETCTBEHHOCTH Ha JIMLO, HE
SBJSIFOLIEECS  JIEIMKBEHTOM; OCHOBAaHMSA  OTBETCTBEHHOCTH; OCHOBAHMS  OIPaHUYECHUS
OTBETCTBEHHOCTH M OCBOOOXKJCHMS OT HeEe; CIocOObl BO3MEILICHUS Bpeia; 00beM BO3MEILICHHUS
Bpena.

KonnusnoHHble BOMPOCHI B 00JaCTH JEIUKTHBIX 00S3aTENBCTB: OCHOBaHMSA M TpeAesbl
JIEIMKTHON OTBETCTBEHHOCTHU; BO3MOKHOCTh BBHIOOpA MOTEPIIEBLUINM Haubosiee OJaronpusaTHOro
JUIA HETO IpaBa U NPUMEHEHHUE IpaBa CTPaHbl IOTEPIIEBIIETO; UCUMCIEHUE MAaTEpUaIIbHOTO U
MOpaJIbHOIO yiiep0a; MoACyTHOCTb IETUKTHBIX HCKOB.

OOme  reHepajbHble  KOJUIM3MOHHBIE  TPUBSA3KH: 3aKOH MeCTa  COBEpILICHHUS
MIPaBOHAPYLIECHUS; JIMYHBIA 3aKOH MPUYMHUTEINS BPEa; 3aKOHBI TPAXKJAAHCTBA MOTEPIIEBIIETO U
JIEJINKBEHTA ITPU UX COBIIAJICHUH; JINYHBIN 3aKOH NOTEPIEBILIEr0; 3aKOH CyAa.

[lonsTue «ilokamu3auus JENUKTa». 3apyOekHas JOKTPUHA M TPAKTUKa JEIUKTHBIX
00513aTEeNbCTB.

JlenukTHble 00s3aTeNbCTBA C HHOCTpPaHHBIM 3JeMeHToOM B Poccuiickoit ®eneparuu.
[IpuMeHeHre mpaBa CTpaHbl MECTa COBEPLICHUS BPEJOHOCHOTO JCWCTBUS WM O€31eHCTBHUS —
reHepanbHas o0Ilas KOJUIM3HMOHHAs HOpMa JENUKTHBIX O053aTENbCTB B POCCHIICKOM IpaBe.
[TpuMeHeHre TUYHOTO 3aKOHA CTOPOH (IPU MX OOILIEM TPakJaHCTBE WIM 00IEM JOMUIMINK) U
3aKOHa CyJa (HO TOJIBKO IO JOTOBOPEHHOCTH MEXIy cTopoHamu). OmpezeneHue IEIUKTHOTO
cTaryTa IpaBooTHoweHMs. CrenuanbHas KOJUIM3MOHHAs MpHUBS3Ka Ul PELIEHHs] BOIPOCOB
JIEIMKTOCIIOCOOHOCTH WHOCTPAHIIEB — Ha OCHOBAaHUM IIpaBa, MOJUIEKAIIET0 MPUMEHEHUIO K
JETUKTHOMY 0053aTeNbCTBY B 11€JI0M, & HE Ha OCHOBAaHMH KOJUIM3MOHHOTO NMPHHIUIA JINYHOTO
3aKOHA. Y CTAHOBJICHUE COJIEpPKAHUS WHOCTPAHHOIO JEIMKTHOro mpasa. Ciydau OrpaHU4ECHHS
IIPUMEHEHNs1 MHOCTpaHHOro npasa. Konsenuusa o npasosoi nomowmu CHI' 1993 r. u cucrema
JIBYCTOPOHHUX J10roBopoB P® o mpaBoBoii momonu. Cornamenne CHI' 0 nmopsiike paspenieHus
CIIOPOB, CBA3AHHBIX C XO3AWCTBEHHOM IeATeIbHOCTRIO, 1992 1."

YHuGUIMpoBaHHBIE  MEXAYHapOAHO-IIPABOBbIE HOPMBI  JIETUKTHBIX  00S3aTebCTB.
Crnenmduka MexIyHapOAHO-TIPABOBOTO PEKMMa BO3MEIICHUS Bpea.

KonBenuuss 06 ymepOe, NpPUYMHEHHOM HMHOCTPAHHBIMH BO3IYLIHBIMH CyAaMH Ha
noBepxHocTH 3emi, 1952 r. MexayHapoHasi KOHBEHIUS O I'Pa)1aHCKOW OTBETCTBEHHOCTH 3a
yiiep0 ot 3arpsizHeHuss Mopst HepThio 1969 r. [lapmkckas KOHBEHIMS 00 OTBETCTBEHHOCTH B
OTHOLICHUHU TPEThUX JIUL B 001acTH aTOMHOU sHepreTuku 1960 r. Bproccenbckoe coriameHue
00 OTBETCTBEHHOCTH BIIAJICNIBIICB aTOMHBIX Cy/0B 1962 r. BeHckoe cornaimienne o rpaxxaaHCKO-
NIPaBOBOM OTBETCTBEHHOCTH 3a siepHbIM ymiepd 1963 r. laarckue KOHBEHIIMHO TIpase,
MIPUMEHUMOM K JOPOXHO-TPAaHCHOPTHBIM IpoHcCIIECTBHSAM, 1971 T., ¥ K OTBETCTBEHHOCTH
mzrotoutend, 1973 r. KoHBeHLUS 0 MEXIYHApOJAHOM OTBETCTBEHHOCTHM 3a YyIIepo,
MPUYMHEHHBIH KOCMHUYECKUMHU OoO0BekTaMu, 1972 1. EBpomneiickasi KOHBEHIHS O TPa)KIaHCKOM
OTBETCTBEHHOCTH 3a yIepO, MPUYMHEHHBIH aBTOTpaHcnopToMm,1973 r. Pesomomuu Komwurera
MuHUCTpoB EC 00 o00s3aTenbHOM CTpaXOBaHWU TPaXKIAHCKOW OTBETCTBEHHOCTH U O
KOMIIETEHIINHM 3a TEJIECHBIE OBPEKIEHHUS MM CMEPTD .

Tema 7. HacieacTBeHHbIe, TPYAOBbIe U OpaYHO-CeMeiiHbIe OTHOLIEHHUS B MEeKAYHAPOIHOM
YaCTHOM MpaBe

OcHoBHBIE TIpoONIEMBI B 0O0JaCTH  HACIEJACTBEHHBIX OTHOIICHHWH, OCIOKHEHHBIX
WHOCTPAHHBIM DJIEMEHTOM.

[Ipumar mpaBa COOCTBEHHOCTH IO OTHOIICHHWIO K HACJICICTBEHHOMY TIpaBy. BHIbI
HACJICIOBAHMsI: HACJICJIOBAHHE TI0 3aBEIIAaHUIO M HACIEOBaHUE MO 3aKOHY. [IpuHIIUIIEI CBOOOIBI
3aBENIaHUS M OXpPaHbl MHTEPECOB ceMbH. YHU(UKaIMsa HacieacTBeHHoro mpasa (["aarckas
KOHBEHIIUS O KOJUIM3MSIX 3aKOHOB OTHOCHTENHHO (DOpPM 3aBeIIaTeIbHBIX PACHOPSIKEHUN H
BammHrTonckas KoHBeHIHMS O (Qopme 3aBemanmii 1973 1.)". CyOcuamapHOe 3HadYeHHE
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HacJIEJOBaHMsI 110 3aKOHY (OCYIIECTBIISIETCS B OTCYTCTBUE 3aBEIAHNUS; B CIIydae MPU3HAHUSA €T0
HE JIEHCTBUTENbHBIM; OTKa3a HacleHHKA I10 3aBEIIaHHI0 OT NMPHUHATHS HACIIE[CTBA; B Ciydae
3aBEIIaHUsl YacTH MMYyILIEeCcTBa). Pa3nuuus B OIpeneIeHMH OYEpPEIHOCTH HACJIEIOBaHMS I10
3aKOHY U Kpyra o0s3aTeIbHbIX HACJIECIHUKOB B HAIIMOHAJIbHBIX MIPABOBBIX CUCTEMaX, pa3inyus B
HaCJIEJOBaHUM JABW)KMMOTO M HEIBWKHMOIO HMyIlecTBa. VIMmepaTuBHbIE KOJUIM3MOHHBIE
HOPMbl O HAcleJIOBaHWM HEABWKMMOCTH (IIpaBO TOCyJapcTBa MecTa HAaXOXKICHHS
HEBWXUMOCTH). KyMyJIsus KOJUIM3MOHHBIX MPUBA30K (JIMYHBIM 3aKOH Haclel0/aTelis, 3aKOH
MeCTa COCTaBJICHUS aKTa, 3aKOH CYJa).

[IpyHIMII  €IMHCTBA  HACIEACTBEHHOro uMmymecTBa. «HacimencTBeHHBI — cTaTyT»
MIPaBOOTHOLICHHUS.

KonnusnonHble BONpPOCHI B O0JIACTH HACJIEJICTBEHHOTO IpaBa: OIpelesieHHe  Kpyra
HACJIEMHUKOB MO 3aKOHYy M IO 3aBElIaHMI0; CHUCTeMa HAacJIeJICTBEHHOIO HMYIIECTBA;
TpeOoBaHus, MpeabsBiIsieMble K (opMe 3aBellaHMs; pa3rpaHHuCHHE MEXAy HacjelOBaHHWEM
JIBUKMMOTO M HEIBHKUMOTO HMYIIECTBA; BO3MOXKHOCTb TNPUMEHEHMsI MPUHIMIA €JUHCTBA
HACJIEACTBEHHOW  Macchl;  BONPOCHI  JEHCTBUTENBHOCTH  3aBELIAHMS;,  ONPEICIICHUE
3aBellaTeNIbHOM /1eeCIIOCOOHOCTH.

OOure u cnenuanbHble KOJUTM3MOHHBIE MPUBSI3KU: 3aKOH MECTa HaXOXKACHUS BEIIU; 3aKOH
MecTa HaXOXKJEHUS HEABMXKUMOCTH; JIMYHBIA 3aKOH HacJeloAaTeNs; 3aKOH TpakKIaHCTBa
HACJIE0/1aTeNIl B MOMEHT €ro CMEPTH; 3aKOH IIOCTOSHHOTO IIOCJIETHETO MECTOKUTEIbCTBA
HACJIeI0/1aTels; 3aKOH MECTa COCTABIICHHS 3aBEIIaHMUS.

IIpaBoBO€ peryianMpoBaHUE HACIIEICTBEHHBIX OTHOLIEHWM C HMHOCTPAHHBIM 3JIEMEHTOM.
Pa3znuuns B MaTepraibHOM HAcJIEACTBEHHOM IPaBe rocy1apCTB.

OrpanuueHne TMpaB MHOCTPAHHBIX HACIEAHMKOB B OTHOLIEHWH PaCHOPSHKEHUS
HACJIEJICTBOM C MTOMOIIbIO BATFOTHOI'O 3aKOHO/1aTEIbCTBA.

®dopma 3aBellaHus U BOIPOC O €ro ACHCTBUTENBHOCTH. ['aarckas KOHBEHLUS O KOJUIM3HUU
3aKOHOB, Kacaronuxcs (GOpMbl 3aBeIIaTeIbHBIX pacnopsikeHuit, 1961 r.

Bonpockl  HanorooOnoXeHUs B HACIEJICTBEHHBIX OTHOLICHUSAX MEXIyHAPOTHOTO
xapakrtepa. Vcuncnenue Hamora Jijisi ”HOCTpaHIIEB U ero yruiata. OCHOBHBIE 3JIEMEHTHI HAJIOrOB
Ha HaCJIeJCTBO: NpeaAMET (00BEKT) HaJIOroo0I0KEeHus, CIocod 00JI0KEHHS HAJIOTOM HACJIE/CTBa,
CTaBKM HaJIOroo0yIoKeHUs. J[ByCTOpOHHHME TOCYJapCTBEHHBIE COIJIAllleHUus 00 yCTpaHEHHH
JIBOWHOTO HAJIOTOOOJI0KEHHS B OTHOILICHUH HACIIEAOBAHHSI HEABHKUMOCTH.

KonnusuonHoe perynupoBaHue HAacleICTBEHHBIX OTHOIIEHUH B POCCHIMCKOM IpaBe.
HacnenctBennole mnpaBa MHOCTpaHUeB B P® U poccuiickux TpakaaH 3a pyOexoMm.
HanmonanbHbll pexkuM sl HACIEAHUKOB-UHOCTPaHIEB. M3bATUS U3 HALIMOHAJIBHOTO PEKUMA.
[IpyHuMn MmaTtepuanbHON B3aMMHOCTH. KOHCYJIbCKHME KOHBEHLIIMM U JIOTOBOPHI O IPAaBOBOU
nomory. Konsenmws o npasosoit momorm CHI'1993 r.”

Pexum «BBIMOPOUYHOT0» UMYILIECTBA B MEXyHAPOJIHOM YaCTHOM IIpaBeE.

Konnuzuonnsie npo0ieMbl MeXAyHApOAHBIX TPYIOBBIX OTHOIIEHUH. [IyOnnyHo-nipaBoBoe
HA4aJIo ¥ YaCTHOIPABOBBIE NPEANNCAHUS TPYAOBOIO IIPaBa.

Ponp Mexnynaponnoit opranmzauuu Tpyaa (MOT) B peryinupoBaHUM TpPYAOBBIX
OTHOLICHUH: 3aIlMTa MpaB TPYISAIIUXCS, PAa3BUTHE COLMAIBHOTO MapTHEPCTBA, obecreueHue
JEHCTBUTEIILHOTO TIpaBa Ha TPy, OoprOa ¢ 6e3padboTuiieit. Bumbl KOHBEHIINI U PEKOMEHAAITII
MOT (KoHBeHIMSI OTHOCHUTEIBHO MPUHYIUTEILHOTO U obOs3aTenbHoro T1pynal930 r.,
KonBennust 06 opranuzanuu ciay>x0s! 3ausitoctd 1950 r., KonBennus o Hounom tpynae 1990 r.,
PexoMeHa1ms 0 J06POBOIBHOM NPUMUPEHKH 1 apouTpaxe 1961 r. u ap.)".

Oco0eHHOCTH MEXIYHapOAHOIO YacTHOTO TPYAOBOIO MpaBa (OCTOPOXKHOE OTHOLICHHE
3aKOHOJATENs] K BO3MOXXHOCTHM aBTOHOMHMM BOJM CTOPOH, TEHJEHLUS €€ OrpPaHUYECHMUS,
OpUEHTHpPOBaHHE Ha 3alIUTy MHTEPECOB «cilaboi» cropoHsl U 1p.). KommmsuonHoe
perylIMpoBaHME TPYNOBBIX OTHOHIEHWH. [lpenensl mnpuMeHEHHs] aBTOHOMHUM BOJIM IIPU
3aKJTIOYEHUU TPYJIOBOTO KOHTpakTa (HEOOXOIUMOCTH COOJIIONCHHUS HUMIIEPATUBHBIX HOPM
TPYAOBOTO 3aKOHOJATEIbCTBA, CTPaHbl MecTa pabOoThl, CTpaHBl MECTa 3aKIIOYEHHS TPYAOBOTO
KOHTpaKTa M TOCyJapcTBa TrpakJaHCTBa paboTHuKa). OrmnpeneraeHue TpPyAOBOM NpaBo- U
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71eecriocOOHOCTH Ha OCHOBE JIMUHOTO 3aKOHA pabOTHHKA (C M3BATHSIMHU B MOJb3Yy 3aKOHA MeCTa
paboThI WIIM 3aKOHA MECTa 3aKJIIOYSHHS] KOHTPAKTA).

KonnusnoHHo-nipaBoBbIe POOIeMbl MEXAYHAPOIHBIX TPYJIOBBIX OTHOIIEHUH. OCHOBHBIE
o0miye M crelnuagbHble KOJJIM3MOHHbBIE MPUBSI3KHU: 3aKOH MECTa 3aKJIIOUEHHUs TPYJIOBOTO JIOTO-
BOpA; 3aKOH MeCTa MPOU3BOJICTBEHHON AEATENIbHOCTH; 3aKOH (hjara Ha MOPCKOM M BO3AYIIHOM
TpaHCIIOPTE; JUYHBIM 3aKOH pabOTHMKA; 3aKOH MECTa HaXOXKJIEHUs padoTomaTes; 3aKOH MecTa
MIOCTOSIHHOW palOoThl; 3aKOH MeCTa HAaXOXJACHUS NPEANpHITHs, MOCHaBIIero pabOTHUKA B
Clly’)keOHyI0 KOMaHJAMPOBKY; 3aKOH MeCTa PpErUCTpalMd TPaHCHOPTHBIX CPEJCTB; 3aKOH
IIEPEBO3UHKA.

TpynoBble OTHOLIEHHS C WHOCTPAHHBIM 3JIEMEHTOM II0 3aKOHOAATENbCTBY Poccuilckoin
Oenepaunu. Koncturynus P® 1993 r. o paBHoM mpaBe Ha Tpyxd. [lpumeHeHue npuHIMIA
HAI[MOHAJILHOTO pekuMa (¢ u3bATUAMHU). OONacTU TPYAOBBIX OTHOIIEHUH M JOJKHOCTEH, B
KOTOPBIX 3alpeIIeHO IMpHBICUYEHUE TpyAa MHOCTpaHIeB. OOLIMIA pa3peruTeNbHBIA TOPSIOK
TpyAda HWHOCTpaHueB Ha Ttepputopun P®. Komim3noHHOE  peryjaupoBaHUE TPYJIOBBIX
OTHOLICHUH C y4yacTHEM MHOCTpPaHIeB (IpUMEHEHHUE MpaBa CTpaHbl MecTa paboThl, T.€. pOCCUii-
cKoro mpasa). [IpuMeHeHHe MHOCTPAHHOTO NpaBa MpPU PEryIUPOBAHUM TPYIOBBIX OTHOIICHUMN
Ha NPENPUATUAX C UHOCTPAHHBIMUA NHBECTULUSAMHU.

HecuactHbie ciydan Ha MPOU3BOJICTBE U «yBeuHbIe» Aenia. KOH(IMKTEI 3aKOHOB B CBS3H C
HECUaCTHBIMM CIyyassMM Ha Tpou3BoJcTBe. Kputepum BbiOOpa 3aKOHOJATEIbCTBA II0
«YBEYHBIM» JIeJIaM: KOHIIEMIHS JEIMKTHOTO MPOMCXOKICHHUSI OTBETCTBEHHOCTH HaHUMATEJNS;
KOHIICTIIIUST TOTOBOPHOTO MPOMCXOX/IEHUSI OTBETCTBEHHOCTH TPaB U 00S3aHHOCTEH YYaCTHUKOB
00s13aTeNabCTBA MO BO3MELICHUIO BpeJa; KOHLEMIUS KyMYJSIIMM JACTUKTHOM M JIOTOBOPHOM
OTBETCTBEHHOCTH HAaHUMATENsl; KOHUEMIMS MPUOPUTETA 3aKOHA MECTa HAXOXKICHMsS NpEATNpU-
ATHUS.

CoBpemeHHast cyeOHas MpaKTHKa M 3aKOHOAATENbCTBO 3alaJHBIX CTPaH MO «YBEUHBIM»
nenaMm. [lpumenenue nuddepeHMpPOBaHHBIX KOJUIM3HOHHBIX MPHUBSA30K (OTBICKAHUE 3aKOHA,
CBOWCTBEHHOT'O JIaHHOMY OTHOILIEHHIO). OTKa3 OT «HETHOKHUX» KOJJIM3UOHHBIX MPHUBSI30K, MPH-
MEHEHHE TEOpUU WHIUBUIYaJbHOW JIOKAJU3allMd M Ha €€ OCHOBE — IIOMCK 3aKOHa,
CBOMCTBEHHOIO JJaHHOMY KOHTpakTy. Teopus «B3BEIIMBAaHUSI» JACIUKTHOTO OTHOLICHHMS.
Hcnonp30BaHne KOHUENIIUN «MECTa pe3yibTaTa» — IPUMEHEHUE MpaBa CTPaHbl, HA TEPPUTOPUHI
KOTOPOM ITPOU30LIET HECYACTHBIN CITy4an.

[IpuMeHeHre HaUMOHANBHBIX W MEXAYHAapOAHBIX IPABOBBIX Mpe3yMnuui (oOruiero
rpaXJaHCTBa WM OOLIero JIOMUIMIUS paOOTHHKAa M paloTojmaTelns; 3aKOH YUpeKICHHS,
00CITyKMBAIOLIET0 CBOMX KJIMEHTOB B MAacCOBOM MOpSIKE; 3aKOH CyJla — KTO BbIOpas cyi, TOT
BBIOpAJ Mpaso).

Bo3menienne MarepuanpHOro ymepba ©  MOPAJIBbHOTO Bpeda IO HHOCTPAHHOMY
3aKOHOJATeNbCTBY. Bo3MemieHue Bpena, NPUUYUHEHHOTO pabOYUM-MUTpPAHTaM TPYJIOBBIM
yBEUYbEM WM NMPOQECcCHOHAIbHBIM 3a00JIeBaHHEM, HA OCHOBE MEKIYHAapOJHBIX COTJIALICHHH,
TPYZOBBIX KOHTPAKTOB M HAIlMOHAJIBHBIX 3aKOHOB.

CommanbHoe  obecriedyeHHE  WHOCTpPaHIEB.  MHOTOCTOPOHHHE  MEXKIyHAapOJHBIE
cornameHusi: KoHBEHIUS CeBEpHBIX CTpaH O colManbHOM obecrieueHun 1955 r., EBponeiickas
KOHBEHIIUSI O COLHMANbHOM oOecrieueHud MUrpantoB 1972 r., CornamieHue o rapaHTHsX MpaB
rpaxjaH rocyaapctB-yuyactHukoB CHI' 1992 r., EBponeiickoe cornamieHue o npeaocTaBICHUN
MEIUIMHCKOTO OOCTYXKHUBAaHUS JIMI[AM, BPEMEHHO MpeObIBAIOIIUM Ha TEPPUTOPUM APYTOil
ctpanbl, 1980 r." u ap. CucreMa JBYCTOPOHHMX COTVIAIIEHHH O COLMAIBHOM M IEHCHOHHOM
obecrieuennn. OCOOEHHOCTH U TpaBoBas crenuduKa MEHCHOHHOTO 00ECTICUCHHsI, COITMATBLHOTO
CTpaxOBaHMs U METUIIMHCKOTO oOcmyxuBanus B MUIIL.

[lonsite, npuuuHbl, TUNBI W BUAbl murpauuud. Hesaxonnas wmwurpanus. CyOBEKTHI
BHEIIHEW, BBIHYKJICHHOM, HE3aKOHHOW MHIpaluu. BpeMmMeHHblE M HelerajbHble UMMHIPAHTHI.
Paspemienne Ha mpuBIEYEHHE M MCIOJNB30BAaHME MHOCTpaHHOW paboueil cunbl. [Ipasa,
0053aHHOCTH M OTBETCTBEHHOCTh paboTronarens. VICKIOYeHHs W3 TMOpAIKA MPUBJICUCHHS U

25



ucnonb3oBaHus B PO nHoctpanHoi paboueil cuibl. OrpaHndeHus s HHOCTPAHHBIX Ipa)JIaH
Ha TPYIOBYIO I€ATEIbHOCTb.

TpynoBble mpaBa pOCCHICKMX TpaxaaH 3a pyOexxom. PasperieHune Ha MUTpanuio.
JlunieH3upoBanue TPyAOBOM JEATEIIBHOCTH POCCUMCKUX TpaxaaH 3a rpaHuued. OCHOBHbIE
IIOJIO’KEHUSI TPYIOBOIO JOroBopa (KOHTpakTa). PernmameHranus Tpyla pOCCHMCKHX TpakIaH B
POCCHUHCKUX OPraHU3alMIX U YUPEKICHUIX 32 PyOSIKOM.

OcobeHHOCTH M COJEpXKaHWE TMPaBOBOTO  pEryJUpOBaHHMS  TpyJAa IepcoHala
MEXTyHApOJHBIX OpraHU3aIuil.

CemeifHoe mpaBO MNpH HATUYUM «HUHOCTPAHHOTO 3jeMeHTa». OCHOBHBIE MPOOIEMbI
OpayHO-CEMEMHBIX  OTHOLIEHWM C  HMHOCTpAaHHBIM  3jeMeHToM. [lyGnuyHo-mpaBoBas
COCTaBIISIOLIAsE MPABOBOTO  PETYJIMPOBaHUs OpauHo-ceMeWHBIX oOTHomeHuil. [IpoGiema
3aKOHO/IATEIBHOIO OIpe/aeneHus] Opaka B HAlIMOHAJIBHBIX MPAaBOBBIX cHCTEMax: Opak-I0roBop,
Opak-craTyc, Opak-mapTHepcTBO. MHOCTpaHHBIA 3JIEMEHT B OpayHO-CEMEHHBIX OTHOILCHHSX.
«MHOCTpanubie» (MEXIy WHOCTPAHIIAMH) M «CMENIaHHBIE» (MEXIy WHOCTpaHIAMU |
COOCTBEHHBIMU TPpaKIaHaMH) OpaKu.

OcHOBHbBIE KOJJTU3MOHHO-IIPABOBbIE MpoOJIeMbl Opaka W ceMbu: (opma U yCIOBUS
3aKIIIOYEeHUs1 Opaka; pacoBble U pEIUTHO3HBIC OrpAaHUYEHMs; 3amnpeThl Ha Opaku ¢
WHOCTpPAHIIAMH; HEOOXOIUMOCTh pa3penieHus (IUMIOMAaTHUYEeCKOTO, POIUTENCH MU ONEKYHOB)
JUI  BCTYIUIEHUs B Opak; JHMYHBIA 3aKOH (TJIABEHCTBO) My»Ka; 3aKiOueHHe Opaka Io
JIOBEPEHHOCTH U Yepe3  NPEeJACTaBUTENs; MOJUraMHs M MOHOTaMUs; OJIHOIOJbIE Opaku;
IOpUIMYECcKasi OTBETCTBEHHOCTD 3a OTKa3 BCTYMUTh B O0CIaHHbIN Opak; «XpoMarolre» Opaku 1
ap.

Teopust cTaTyToOB: €IMHBIN ceMeiHBIA (OpayHBIi) CTATyT, CTaTyT OOLIMX MOCIEACTBUN
Opaka, cTaTyT mpaBa Ha UMs (M3MeHeHue (aMWINK BCJEICTBUE BCTYIUIEHUS B Opak), cTaTyT
3aKIIIOYEHUs Opaka, CTaTyT pacTOpKEeHUsl Opaka, CTaTyT UMYIIECTBEHHBIX OTHOIICHUH CYIIPYTroB
U T.JI.

Konnu3nonHsle TNpuUBA3KM JUIsl yCTAaHOBJIEHHWS NPUMEHUMOrO IIpaBa: 3aKOH MecTa
3aKJIIOUeHUs! Opaka; JIMYHBIA 3aKOH 000X CYIPYTOB; 3aKOH CTPAaHbI MOCTOSIHHOTO MPOKUBAHUS
peOeHKa; JINYHBIN 3aKOH YCHIHOBUTES; 3aKOH KOMIETEHTHOCTH YUPEKCHHUS; 3aKOH CyJa; 3aKOH
CTpaHbl COBMECTHOTO TIPOXKMBAHMSI CYIpPYIOB; 3aKOH IIOCJIEIHETO0 COBMECTHOTO MecTa
KHUTEJIbCTBA; JIMUHBIM 3aKOH peOeHKa; 3aKOH MecTa HaXOXKACHUs oOImeld ceMeitHoi
COOCTBEHHOCTH.

Yaudukanus OpayHO-ceMEHHBIX OTHOLIEHMH C WHOCTpaHHBIM 3neMeHToM (['aarckue
KOHBEHIIMM HO BOIpPOCaM CEMEMHOro mnpaBa: 00 YpEeryJupoBaHMM KOJUIM3MM 3aKOHOB H
IOPUCIUKIIMK B 00JacTH pa3BOJAOB M cyJeOHOro pasiaydeHus cynpyroB 1902 r.; o mpase,
MPUMEHUMOM K QJIMMEHTHBIM oOsi3aTenbcTBaM, 1973 T.; 0 COTpyaHUYECTBE B 00JacTH
MHOCTPAaHHOTO YCBIHOBiIEeHUS 1993 r.; 00 yperyiupoBaHUM KOJUIM3UH 3aKOHOB B 00JacTu
3amiodeHns oOpaka 1995 r. u gap. Horo-Mopkckas KOHBEHIHS O TPaXKIAHCTBE 3aMyIKHEI
KeHIUHEI 1957 1.7).

KonBennun EBponeickoro corwsa v €ro OpraHoB IO CEMENHOMY MpaBy: O pernaTpuanun
HecoBepiieHHoeTHUX 1970 1.; 0 mpaBOBOM cTaTyce JeTei, poXkJAeHHBIX BHe Opaka, 1975 r. u
np. KouBenuust CHI' 0 mpaBoBOil MOMOIIM MO TPaKJaHCKUM, CEMEUHBIM U YTOJIOBHBIM J€1aM
1993 r.

Kogudukamus npaBoBbIX HOPM, OTHOCSIIUXCS K OpayHO-CEMEHHBIM OTHOLIEHHUSM C
y4acTUEM MHOCTPaHIEB U anatpuaos B CemelinoM kojaekce PD 1995 r. (pasa. VII CK PD)”.

3axmrouenue 6pakoB. [Topsnok 3akimtoueHust Opaka U €ro OCHOBHbBIE (DOPMBI: TPaKJaHCKas;
pENNUruo3Hasl; AJIbTEPHATHUBHO WIM Ta, WIM Jpyras. Pa3nuuus B ONpENENeHUH YCJIOBUMN
3aKTIOYEHUsT Opaka B HallMOHAIBHBIX TPaBOBBIX cucteMax. Koucynbckue Opaku. [IpoGrema
«XpOMaroIUX» OpPaKoB.

Pemenne KOJUIM3MOHHBIX  BONPOCOB  HeAEHCTBUTENbHOCTH Opaka. ['eHepaiibHbIE
KOJIJTU3MOHHBIE TIPUBS3KH: JIUYHBIA 3aKOH 00OMX CYNPYroB M 3aKOH MecTa 3aKIIueHUs Opaxa.
OcoOblii MOPSAIOK peryIupoBaHue BCTYIUICHHS B Opak OUIaTpUIOB U araTpHIOB.

26



[Tpu3Hanue OpakoB, 3aKIIOUEHHBIX MEXAY POCCHUUCKUMHU M WHOCTPAaHHBIMHU TIpakJaHAMU
3a mnpeaenamu P®. Ilpobnema mnpusHanus Ha Tepputopuu PO onHomonsix Opakos,
3aKJIFOUEHHBIX MEX]Iy POCCUHCKMMH U MHOCTPaHHBIMU TpakJlaHaMHU 3a npezenamu PO.

Pacropxenue 6pakoB. CyneOHbIN 1 HecyneOHbIN MOPSAOK pacTopkeHus: Opaka. ['aarckas
KOHBEHIMS O IPU3HAHUM Pa3BOJa U CyAeOHOro pasitydeHus cynpyros 1970 r.”

[lopsmox W coenuanpHble TMpaBWiIa PacTOpPKEHHUS OpakoB B MEXIyHApOJHBIX
JBYCTOPOHHUX J1orosopax P® o nmpaBoBoil moMomiu.

[IpaBooTHOMIEHUST MeX Ty cynpyramu. Koin3nonHbele mpobieMbl B BOIpOcax JUYHBIX U
UMYILECTBEHHBIX OTHOLIEHUM MeXay cynpyramMu. KoJIM3MOHHOE peryiMpoBaHHME JIMYHBIX
HEUMYIIIECTBEHHBIX OTHOLIEHUH cynpyroB. OCHOBHas KOJUIM3MOHHAs MpPHBSI3KA — 3aKOH
MIOCJIEAHETO  COBMECTHOIO  MECTa JKMTEIbCTBA  cympyros. Ormpenenstoniee  Hadalo
TEPPUTOPUANBHOTO TMpHu3HaKa. [IpuMeHeHHMe OroBOopkM O MyOJWYHOM TMOpsiAKe. 3aKoH
rocyJapcTBa, Ha TEPPUTOPUH KOTOPOTO CYNpYyrd UMEINH MOCIeaHee 00lee IpoKUBaHUE; IPaBO
CTpaHbl CyJa; JUYHBIN 3aKk0H My>ka. [logunHeHne MPaBOOTHOIIEHUH MEXKIY CYNpYyraMu CTaTyTy
o0mux mocieAcTBUN Opaka. Buapl JeragpHbIX PpeXMMOB HUMYIIECTBA CYIPYTOB: PEXUM
OOIITHOCTH, PEXHUM Ppa3ACIbHOCTH, PEKUM OTIOXKEHHOU coOcTBeHHOCTH. (OOS3aHHOCTH IO
B3aUMHOMY  QJIMMEHTHPOBaHUIO  cynpyroB. Kosmm3noHHele mpoOieMbl  aJUMEHTHBIX
o0si3aTenbCTB. [IpuHIMT paBeHCTBAa HMYIIIECTBEHHBIX MIPaB U 00s13aHHOCTEN CynpyroB. bpauHslii
KOHTPAaKT: CoOJepKaHue U orpaHudeHusa. OrnpeneneHue IpaBOBOrO CTaTyca CEMEWHOMN
HEJABM)KUMOCTH.

KonnusnoHHble HOPMBI POCCHHCKOTO 3aKOHOJATeNbCTBA (MPaBO CTPAHbI COBMECTHOTO
MeCTa JKUTENbCTBA, MPABO CTPAHbBI MOCIEIHEr0 COBMECTHOIO MECTa JKUTENIbCTBA, POCCUICKOE
IIPaBo).

[IpaBooTHOLIEHHUSI MEXAY POAMTENSIMH M JeTbMH. [IpuMeHeHue 3akoHa Trpa’kJaHCTBa
pebenka. OcHOBHBIE MTPOOIEMBI TPABOOTHOIICHUH MEX/Ty POJUTESIMH U 1€ThbMH (YyCTaHOBJICHHE
U OclapuBaHHE OTIOBCTBa (MaTEpUHCTBA), JIMIICHUE POJUTENBLCKUX IIpaB, aJIMMEHTHBIC
0053aHHOCTH POJUTENEH U JIeTeil, OXpaHa MpaB peOeHKa, MHCTUTYT POJUTEIbCKON BIACTH).

OmnpeneneHrve MPOUCXOXKACHUA peOeHKa, poXKIeHHOro BHe Opaka. KomnmmusuonHoe
peryaupoBaHue yCTaHOBICHHS (OCTIapUBaHUs) OTIOBCTBA. ATMMEHTHBIE 0053aTENIbCTB B MOJIB3Y
neteit. [IpaBa u 0053aHHOCTH POIUTETICH U ICTEH.

['aarckas KOHBEHLUS O IIpaBe, MPUMEHUMOM K QJIMMEHTHBIM O0S3aTeNbCTBAM B
OoTHomIeHUU aAetei, 1956 r. ['aarckas KOHBEHIMS O KOMIIETEHIIMM W NPHMEHHMOM IIpaBE B
OTHOLIIEHUU HecoBepiieHHoneTHUX 1961 r. KonBennus o npaBax pedenka 1989 r. EBporneiickas
KOHBEHIUSI O TPAaBOBOM CTaTyce JACTEe, pOXIACHHBIX BHE Opaka, 1975 r. Pexomenmammm
Komutera munuctpoB EC 1979 1. «B oTHOLIeHUH [eTeil MPOTHUB KECTOKOTO OOpallieHus».
Pesomonun Komurera Muructpos EC 1977 r. «O rpakJaHcTBe AeTel, pOAUBIIHMXCS B OpaKe» .

YcpiHOBIEHNE (YA0UEPEHUE) MHOCTPAHHBIMH T'PaXkKlaHAMU U YCBIHOBJICHHME 3a T'PaHULIEH.
EBpomneiickas koHBeHIMs 00 yceiHOBIeHMH neted 1967 1. Cucrema yCHIHOBJICHHS,
3akperieHHas B KonBenunu OOH o mpaBax pebenka 1989 r. Pexomenmauus Komwurera
MuHUCTpOB EC 1987 1. «O BocnuThIBalonmMx cemMbsix» W KOHBEHUIHsS O 3ammTe AETed |
COTPYHUYECTBE B OTHOIIEHHH MHOCTPAHHOTO YCHIHOBJIEHHs 1993 1.”

KonnusuonHble BONPOCH! yCHIHOBIIEHUS (BO3MOKHOCTh YCHIHOBIJIEHHUSI COBEPIIEHHOJIETHUX
JIUL], COIJIACHUE YCBIHOBJISIEMOIO M €r0 KPOBHBIX POJICTBEHHUKOB, COXpaHEHHE IIPABOBOM CBS3HU
YCBIHOBJIEHHOTO JIULIA C €70 KPOBHBIMH POJICTBEHHUKAMU U T.11.).

CraTyT yCBHIHOBIEHMs (JMYHBI 3aKOH YCBIHOBUTEIS, JIMYHBIA 3aKOH YCBIHOBJISIEMOTO,
KyMYJIITUBHOE UX TIPUMEHEHHE).

Pemenne Bompoca o corjmacud peOeHKa, €ro poOJCTBEHHUKOB WM KaKHX-JIHOO
o(UIMaTBEHBIX OPTaHOB Ha YCHIHOBJIEHHE B HAIIMOHAJIBHBIX MPABOBBIX CUCTEMAX.

KonnusnoHHble BONPOCH YCHIHOBIICHHS (YOYEPEHHs) B POCCHUICKOM 3aKOHOAATEIIbCTBE
(IMYHBIA 3aKOH YCBHIHOBUTENS — TpakJaHCTBAa WJIM JOMULWIMS TPU  yCHIHOBIIEHUU
(ynouepenun) Ha Tepputopun P®D pebenka, sBisromerocs rpaxaanuiom P®). YcweiHOBICHHE
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(ymouepeHre) HWHOCTPAaHIIAMM, COCTOSAIIMMHU B Opake ¢ POCCUHCKHUMH TpakJaHaMH, JeTeH —
POCCHICKHX TpakaaH Ha Tepputopun PO.

OTka3 B YCHIHOBJICHHMU (YyJOUYEpPEHHWH) WIM OTMEHA MPOU3BEACHHOTO YCHIHOBJICHUS B
Cy1e0HOM TIOPSIJIKE.

OO0s3aHHOCTh KOHCYJICKUX YUpekJeHUid PD ocymiecTBIATh 3alIMTy MpaB U UHTEPECOB
nered — rpaxnaaH P®, ycbIHOBIEHHBIX (YJIOUYEPEHHBIX) WHOCTPAaHHBIMU TpaKIaHAMH, 3a
npenenamu  P®. [lpumeHeHHe 3akOHa KOMIIETEHTHOTO YUYPEXKIEHHMS TOTO TOCyAapcTBa,
Ipa)X/JIaHUHOM KOTOPOT'O SIBJISIETCS] YCHIHOBUTEb.

['pask1aHCKO-TIPaBOBOM HMHCTUTYT OIEKHM M TomneduTenscTBa. OOS3aHHOCTH ONEKyHa U
OTpaHUYEHHE Kpyra JIMI, Ha KOTOPBIX MOTYT OBITh BO3JIO)KEHBI OOSI3aHHOCTU OIEKYHOB.
[Tpuemnast cembs kak opma noneunrtenseTBa. [IpaBa u 006s3aHHOCTH TPUEMHBIX POAUTENEH IO
OTHOILIEHUIO K IpueMHbIM jaersM. CopepxaHue J0TOBOpa O mepefade peOeHKa B IMPUEMHYIO
ceMblo. JlocpouHOe pacTop)KeHHE JOroBOpa o nepeaaye pedeHka B IPUEMHYIO CEMBIO.

Tema 8. CyneOHoe pa3dupaTe/ibCTBO IPAXKAAHCKHX JIeJie ¢ HHOCTPAHHBIM 3JIEMEHTOM

OOme Hayana NPOLECCYaTbHOTO TIOJIOKEHUSI HMHOCTPAHHBIX JIMII B TPakKJaHCKOM
CYZOIIPOU3BOJICTBE.

IIpaBoBoii pexxuM MHOCTpaHLEB. IIpuHIMN HEIMCKPpUMUHALIMM NHOCTpaHHBIX Jul. [IpaBo
MHOCTPAHIIEB Ha CyAeOHYIO 3alIMTy M CBOOOJHBIM MoCcTyn B Cylbl. OrpaHu4YeHHEe Ipa)KaaHCKO-
NpoIecCyaabHOM TMPaBOCHOCOOHOCTH MHOCTPAHHBIX JIUI (MHCTUTYT CyJIeOHOro 3ajora).
OcBoOO0IeHue MHOCTPAHIIEB OT oOecredeHusl CyJeOHbIX pacxo/oB. ['aarckasi KOHBEHIIUU IO
BONpOCaM TpaxJaHckoro mporecca 1954 r. Bproccenbckas KOHBEHIMS 00 HMMYHHTETE
rocymapcts 1972 r."

I'paxnanckas mpoleccyaidbHas TpaBO- M JEECHOCOOHOCTh  HMHOCTPAHHBIX  JIMIL.
KonnusuonHoe perynupoBaHHe MNpOLECCYalIbHOTO TMOJIOKEHUsT HHOCTpaHieB. llpuMenenue
JIMYHOTO 3aKOHA U 3aKOHA CyAa.

[IpoueccyanbHasi JOKTPUHA Yy4acTUsI MHOCTPAHIIEB B IPaKJAHCKOM CYOIPOU3BOJICTBE.

IIpoueccyanpHOE M0JI0KEHUE HHOCTPaHHBIX JIML Ha Teppuropun PO. denepanbHelil 3aK0H
2002 r. «O npaBOBOM MOJ0KEHUH MHOCTPAHHBIX rpaxkiaH B Poccuiickoit @enepannny». I'TIK PO
(ct. 398), ATIK P® (ct. 254)". U3bsATHS U3 IIPUHIMIIA HALMOHAILHOTO PEXKUMA.

Me:x1yHapOHO-IPaBOBOE PETYIMPOBAHKE MPOLECCYaTbHOTO MOJIO0KEHUSI HHOCTPAHIIEB B
JIBYCTOPOHHUX JOTOBOpax O IpPaBOBOMl IOMOIIM, O TOPrOBIE M MOpEIIaBaHUU. Bompockl
MIPOLIECCYaTIbHOTO MPEICTaBUTENIbCTBA HWHOCTPAHIIEB KOHCYJaMH (KOHCYJIbCKHE KOHBEHIIHH).
WHCTUTYT 0053aTEBHOTO a/IBOKATCKOTO MPEICTaBUTENILCTBA.

[IpoueccyanbHOE MOJIOKEHNE TOCYIapCTBa KaK y4yaCcTHHKA TPakIaHCKOTo Mporiecca. Busl
UMMYHHUTETOB TOCYJapCTBa: HMMMYHHUTET OT HHOCTPAHHOW OPUCAMKIUHM; HMMYHUTET OT
MPEBAPUTENLHOTO  OOecleyeHus] HCKa MPUHYAMTEIbHOTO HCHOJHEHUS HMHOCTPAHHOTO
CyZeOHOro pelleHUs; WUMMYHUTET OT MpPUMEHEHHs MHOCTPAaHHOTO TpaBa; HMMMYHHUTET
COOCTBEHHOCTH TOCyJapcTBa M JOKTpUHA akTa TrocyaapctBa. JlokTpuHa aOCOIIOTHOTO
UMMYHHUTETa M JOKTpHHAa (YHKIHMOHAJIBHOIO (OTPaHUYEHHOT0) HMMYHHTETa TOCYyIapcTBa.
EBporneiickas (bproccenbckasi) konBeHuusi CoBera EBporbl 0 rocyaapcTBEHHOM HUMMYHUTETE
1972 1.

MesxyHapoaHas MOJICYIHOCTh U MEXAyHapOAHAas MMOABEIOMCTBEHHOCTh. KoM3noHHbIe
KpUTEpUU [JIs1 ONPEICIICHUs KOMIIETEHLUH CYAOB M MEXAYHapOAHOM IOACYAHOCTH: 3aKOH
Ipa)</1aHCTBa CTOPOH; 3aKOH MECTa >KUTEJIbCTBA OTBETUMKA; 3aKOH MECTa HaXOXKICHUS CIIOPHOM
BEIIM; MPUHIIMIT Hanbosiee TECHON CBSI3H; JIMYHOE MPUCYTCTBUE OTBETUMKA HA TEPPUTOPUH JaH-
HOTO TOCYJapCTBa; «3aKoH cyna». [Ipenensl KOMIETEHIIMM HAlMOHAIBbHBIX CyAEOHBIX OpraHOB.
[Ipobnema KOH(IUKTA IOPUCAMKIMU (OTPUIATENbHBIM KOHQUIMKT ¥  IOJIOKUTEIbHBIN
KOH(QIUKT). Buasl MexIyHapoIHOW MOJICYAHOCTH: HUCKJIIOYHUTENbHAs, ajbTepHAaTHUBHA,
noroopHasi. [IpoporaiinoHHbIE U JEPOTallOHHBIE COTJIAIIECHMSL.
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MexnyHaponHas TOACYAHOCTh B HAallMOHAJIBHOM 3aKOHOJATeNbcTBE. HanmoHanbHblE
CUCTEMBbI MEKTyHAPOIHOM MOACYAHOCTH: JIATUHCKAs, TepMaHCKasi, aHTJI0-aMepUKaHCKasl.

OOm1ast KOMIETEHIIUSI POCCUHCKUX CYA0B U apOMTPa)KHBIX CYAOB MO pa3douUpaTenbCTBY
nen ¢ uHocTpaHHbM ydactueM (ct. 22 T'TIK P® u cr. 28 AIIK P®). MexnyHnapoanas
MOJICYTHOCTH 10 3aKOHOAATeNbCTBY PD (1. 44 T'TIK P® u ri. 32 AIIK P®)". TeppuropuanbHas
MOJICYTHOCTh TI0 MECTy JKMTEJIbCTBA OTBETYMKA — OCHOBHOE MPAaBMJIO JJISi yCTaHOBJICHUS
MeKTyHapoaHoi noacyaaocty (1. 2 cr. 402 T'TIK P®)’. Jlena ¢ y4acTHeM MHOCTPAHHBIX JIMIL,
MOJICY/IHbIE UCKITIOUUTENbHO poccuiickuM cyaaMm (ct. 403 I'TIK P®). [loroBopHas noacyAaHOCTh
B POCCHIICKOM MEXIYHapoaHOM rpaxkaaHckom mporiecce (m. 1 cr. 404 T'TIK P®). CnenuansHeie
MpaBujIa O MOJCYIHOCTH 1O JenaM o pactopxkennn Opaka (ct. 160 CK P®). MckmounTtenpHas
KOMIIETEHIIUS apOUTpaxHbIX cynoB PD mo genam ¢ mHOcTpaHHbIM yudactueM (cT. 248 AIIK
P®)".

Me:xyHapoiHas OJICY IHOCTh B MEKYHAPOIHBIX COIIALICHUSIX.

Pasrpannuenue mojCyJHOCTH CYJOB JIOTOBAapHUBAIOIIMXCS TOCYJIAapCTB B JBYCTOPOHHHUX
JI0roBOpax (0 MpaBOBOM MOMOIIHM, O TOPTOBJIE U MOPEIUIABAaHMH) HA OCHOBE KOMOMHUPOBAHHOTO
UCIIOJIb30BAaHUSl €AMHOOOPAa3HBIX KPUTEPUEB TpakJaHCTBA U JIOMUIIWINS CTOPOH, MecTa
HaXO0X/ICHUS UMYILECTBA.

MHOrocTopoHHHE MEKIyHAapOJHbIE COTJIAllleHUs! (pervoHalbHbIE M YHHUBEPCAJIbHBIE).
KonBenuust 06 yHU(UKAIMH HEKOTOPBHIX MPaBHJI, OTHOCSIIUXCS K I'PaXIAHCKOW FOPUCAMKINU
M0 JieJIaM O CTOJIKHOBEHWHU CyA0B, 1952 r. ['aarckas KOHBEHIMSI O JIOTOBOPHOW MOJCYIHOCTH
IIPY MEXAYHAapOJHOW IMpojaxe ABMAUMBIX Bemeld 1958 r. KoHBeHuun o mnpaBoBoOi MOMOIIU
CHI 1993 r. n 2002 r. bproccenbckasi KOHBEHIUS O FOPUCAUKIMN U O IPU3HAHUU U UCITOJTHEHUU
CyNEeOHBIX PENIEHUH 110 MPAKIAHCKUM U TOProBoiM jeiaM EC 1968 r." u ap.

YcTaHoOBIEHHE COAEpkKAHUSI MHOCTPAHHOTO TIpaBa, €ro NPUMEHEHHE W TOJKOBaHUE.
[Ipe3ymnuus mNpUMEHEHHs HWHOCTpaHHOro mpaBa. OOmMHA KOHLIENTYalbHbIM MOAXOJ K
MOHMMAHUI0O MHOCTPAHHOTO mpaBa. Llenb ycraHOBiIEHHS coOJep)KaHUS WHOCTPAHHOIO IpaBa.
EBpomneiickass koHBeHIMsI 00 HMH(pOpMAIMU OTHOCHUTEIBHO HWHOCTPAHHOTO 3aKOHOJATEIbCTBA
1968 r."

HopMbl poccuiickoro 3akOHOJATENbCTBA O TMPUMEHEHHMM HMHOCTPAHHOTO IIpaBa H
yctaHoBieHuH ero cogepxkanus (ct. 1191 'K PO, ct. 166 CK PO, ct. 14 AIIK P®, crt. 104
OcHOB 3aKoHOaTeNbCTBA PD 0 HOTapuare, n. 5 c1. 11 T'TIK P®, . 5 c1. 13 AIIK P®D)".

HcnonHenne MHOCTPAHHBIX CyAEOHBIX MOPYYEHUH B HAIIMOHAJIBHOM 3aKOHOJATENIbCTBE.
Conepkanue cyJeOHOro MOPYYEHHUsI CyAa OJHOTO rocyAapcTBa K CyAy Jpyroro rocynapcrsa.
Me:x1yHapOJHbII J0rOBOp — OCHOBA JUIsl BBIMOJHEHUS MHOCTPAHHBIX CYNEOHBIX MOPYUYEHUI.
[Topsimok obparieHus CyJ0B OJTHOTO TOCYAapCTBa B CY/Ibl APYTUX TOCYIApCTB.

[Topsox MCHOTHEHHUST MHOCTPAHHBIX CyleOHBIX MOpy4YeHHUil B 3akoHonaTenbeTBe PO (cT.
407 TTIK, ct. 256 AIIK P®). [lopy4yeHns poCcCHHCKHX TOCYAApCTBEHHBIX CYJOB 3a I'DAHUILLY.
OcHoBaHMS OTKa3a B OKa3aHUU MTPABOBOM TOMOIIIH.

VcnonHeHue MHOCTPaHHBIX CYJEOHBIX MOPYUYCHHH B COOTBETCTBUHU C MEXKAYHApOJIHBIMU
noroBopamu. J[ByCTOpOHHHME JOTOBOPBI 00 HCIOTHEHUHM MHOCTPAHHBIX CYJIEOHBIX MOPYYEHUH.
I'aarckass KOHBEHLIMs 110 BOIpOCaM TpaxkJaHCKoro mpouecca 1954 r. I'aarckas KOHBEHLUS O
BpPYUYEHHUH 3a TpaHUIleil CyJeOHbIX U BHECYAEOHBIX JOKYMEHTOB IO IPaKAAHCKUM M TOPTOBBIM
nenaM 1965 r. [N'aarckast KOHBEHIIUS O MOJyYEHUU 33 TPAHULIEN TOKA3aTEIbCTB MO IPaskJaHCKUM
u ToproBeiM nieiam 1970 1. [aarckast KOHBEHIIUA 00 OOJIETYCHUH JOCTyTNa K MEXIYHAPOTHOMY
npasocyauo 1980 r."

[Ipy3Hanue W HCIOJHEHHWE MHOCTPAHHBIX CyAeOHbIX pemieHud. FOpunnyeckue
MOCJE/ICTBHUS TPU3HAHUS MHOCTPAHHOTO CyneOHoro peuieHus. [IpuHynuTenbHOE HCHOJIHEHUE
MHOCTPAHHOTO CYJEOHOTO pelIeHHs Ha OCHOBE NPUHLMUIA B3aUMHOCTU. OCHOBHBIE CHCTEMBbI
NPUHYIUTEIBLHOIO UCHOJIHEHUS! MHOCTPAHHBIX CyJeOHBIX pemeHHid. CHcTeMa 3K3eKBaTyphl, ee
BapHaHTHI M YCIOBUS BbIIaYH.

[Ipu3HaHMe M UCHOJIHEHHME PEUIEHMM WHOCTPAHHBIX CYAOB B IOPSAKE MEXIyHapOIHBIX
OTOBOPOB U (enepaibHbIX 3akoHOB PD (ct. 409, 413, 416 T'TIK P®D, ct. 241 AIIK PD).
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OcHoBaHMs OTKa3a B NMPU3HAHUU WHOCTPAHHBIX CYAEOHBIX M apOMTpaKHBIX perieHuil (ct. 414
I[TIK P®, cr. 244 AIIK P®). ®denepanbubiii 3akoH 1997 1. «O6 HUCHOTHUTEIHLHOM
npousBoacTBe» (pena. 2003 r.). @enepanbhbiii 3akoH 2002 r. «O HecocToaTenbHOCTH (OaH-
KPOTCTBE)» .

[Ipu3Hanue W TNPUHYAUTEIBHOE UCIIOJHEHHE HWHOCTPAHHBIX CYJEOHBIX pelIeHUHA B
MEXIYHAPOJHBIX COTJIAIICHUSX.
IIpuMeHeHne 3aKOHOATENbCTBA CTPaHbl MECTA UCIIOJIHEHUS. OCHOBHBIE YCIIOBUS IIPU3HAHUS U
MPUHYAUTEILHOTO UCIIOJHEHHUS] MHOCTPAHHBIX CyA€OHBIX PELIeHUH B IBYCTOPOHHUX JIOTOBOpaXx
0o mpaBoBod mnomomu. OCHOBaHUS OTKa3a B INPU3HAHUM WM NPUHYAUTEIBHOM HCIOJHEHHH.
Xo0JaTaliCcTBO O paspelieHuu npuHyauTenasHoro ucnonHeHusa. Cormamenne CHI' o mopsiake
B3aMMHOTO MCIIOJTHEHHUS PeIIeHUI apOUTPasKHBIX, XO3HCTBEHHBIX, JKOHOMUYECKHX Cy10B 1998
r. ['aarckas KOHBEHIIMS O MPU3HAHUY U UCIIOJIHEHUN HHOCTPAHHBIX PELICHUH 10 TpakIaHCKUM U
ToproBeIM genaM 1966 r. bproccenbckass koHBeHIMss EC 0 MeXQyHapoaHOW MOACYIHOCTH,
MIPU3HAHUHA W MCIIOJHEHUW PEIICHWM MO IPAXKJIAHCKUM M TOpProBbIM JesiaMm 1968 r. IMaarckas
KOHBEHIIUS O MPU3HAHUM U UCTIOJIHEHUH PEelIeHui 00 alnMeHTax B ojib3y aetei 1958 r., Heio-
Mopkckasi KOHBEHIHS O B3BICKAHMH AIMMEHTOB 3a TpaHuueil 1956 r., JlrokcemOGyprekas
KOHBEHILIMS O TPU3HAHMM peuleHud mo OpauyHbiM Jenam 1967 r., Taarckas KOHBEHIHS O
COTJIALIEHMSX O MOACYAHOCTH 1964 1."

Tema 9. MexxayHapoIHblil KOMMepYecKUil apOuTpax

[TpaBoBas mpupoja W BHJIBl MEXKIYHAPOJHOTO KOMMEPUYECKOro apOUTpaka. Y CIOBHBIN
XapakTep TEpMHUHA «MEXKIYHApOJHbBII KOMMepueckuil apoutpax». MexayHapoaHbIi
kommepueckuit apoutpaxxk (MKA) — 0coOblif MexaHM3M pacCMOTPEHHsI MEXIyHapOJIHBIX
KOMMEPUECKUX (XO3SHCTBEHHBIX) CIIOPOB YAaCTHONPABOBOTO XapakTepa; CyA, HU30paHHBbIM B
COOTBETCTBHHM C BOJIEW CTOPOH, I pa3peleHus criopa Mexay HUMU. CTOPOHBI cIiopa.

OTnuuntensHass ~ OCOOEGHHOCTh  MEXKIYHApOJHOTO  KOMMEpPUYECKOro  apOuTpaka
(Tpereiickoro cyaa) — HerocynapcrseHHas npupoga. MKA — coctaBHas 4acTe MEXAyHapOIHOTO
rpaxaaHckoro nponecca. ®enepansHeiii 3akoH 2002 r. «O Tpereiickux cyaax B Poccuiickoi
Denepanum» .

[IpuHIMNIUaTbHOE OTIIMYUE pPa30HpaTEeNbCTBA CIOPOB B MEKIYHApPOJIHOM KOMMEPUYECKOM
apOUTpa)ke OT BCEX OCTAIbHBIX CIOCOOOB pacCMOTpPEHMs IMOAO0OHBIX cropoB. IIpenmyiecTa
MEXIYHapOJAHOIO TpeTelckoro paszbuparenbcTBa. IIpouneccyanbHble NEHCTBUS, CBA3aHHBIE C
UCTIOJIHEHUEM apOMTPaKHBIX pEUICHWH W BBHINOJHAEMBbIE CyJaMd OOIIeld FOPUCAUKLIUU:
OCYIIECTBJICHHE MPUHYIUTEIbHBIX Mep IO NpeIBapUTEIbHOMY OOECHEYEHHI0 HCKa;
NPUHYTUTEIBHOE HCIOJIHEHUE apOUTPAKHOTO PELICHHUs; OTMEHA apOUTPa)XKHOTO PELICHUs MpHU
HaJU4YMH COOTBETCTBYIOIIETO XOAATAlCTBA 3aMHTEPECOBAHHOW CTOPOHBL. ABTOHOMHS BOJIU
CTOPOH B UX JJOTOBOPHBIX OTHOILIEHUSX — OCHOBA IOPUCIUKIINN TPETEHCKOTO Cy/Ia.

Bunel MexIyHapoIHOTO KOMMEPUECKOro apOuTpaska: HHCTUTYIMOHHBIA (TIOCTOSIHHO
JEWCTBYIONINIT) U M30JIMPOBaHHBIN (pa3oBbli — apouTpak adhoc).

Tunosble apOUTpa)KHBIE peraaMeHThl, pa3padotanHblie nox 3rugoi OOH: ApOuTpakHbIit
pernameHT OkoHoMmuueckoil komuccun OOH nans Epomsl, IlpaBmiia MexayHapogHOTro
KOMMepueckoro apoutpaxa JxkoHoMmuueckoit komrccun OOH nns Azum u JlansHero Bocroxka,
ApOutpaxusiif perimament FOHCUTPAJL.

[IpaBo, mnpumenumoe apOutpaxkeM. OroBopka O TNPUMEHHUMOM IpaBe, KOTOPOMY
MOIUYMHSAETCST KOHTpAaKT. PaccMoTpeHne cropa B COOTBETCTBUM C HOPMaMmM IIpaBa, KOTOpPBIE
CTOPOHBI M30paju B KauyecTBE MPUMEHUMBIX K CyIIecTBY crnopa. KommereHuus TpeTeiickoro
Cyla ONpENeNATh NPUMEHMMOE MM IIPaBO B COOTBETCTBMM C KOJUIM3MOHHBIMH HOpPMaMH.
[Ipesymnuus «KkTo BbIOpan apOutpaxk, TOT BbIOpan mpaBo». EBpomeiickas KOHBEHIMS O
BHELIHETOProBoM apbutpaxke 1961 r.”

ApOutpaxkHoe cornamenue. OO0s3aTeNbHOCTh apOUTPaKHOTO — corjiameHus. Bunel
apOMTpPaXKHBIX COTIJIALICHUH: apOUTpaXkHas OrOBOpKa; TpeTeicKas 3amuch; apOUTPaKHBIN
J0roBOp. ApOuTpa’kHOE pa3doMpaTEeNbCTBO MEXKAYHAPOIHBIX KOMMEPUECKHX CIIOpOB 0e3
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HaJIM4Ms apOuTpakHOro cornameHus. FOpuaudeckass aBTOHOMUSI apOUTPaKHOTO COTJIALICHUS.
Oo6s3arenpHas mucbMeHHast (hopma apOUTPAKHOTO COTJIANICHUS.

Konnu3nonHble  HOPMBI, ONpPENESAIONIME HAIMOHAIBHOE  3aKOHOJATENbCTBO IS
paccMOTpeHus cropoB (TMpaBo, M30paHHOE CTOPOHAMM, 3aKOH CYIIECTBA OTHOILIEHHS, MPaBO
MecTa MpOBEJCHUsT apOuTpaxka, 3aKOH MeCTa KXHUTEIbCTBA CymnepapOuTpa, 3aKOH rocCyaapcTBa
MeCTa BBIHECEHUS PELICHMUS).

[Tpobnema cooTHOLIEHUS apOUTPaKHOTO COTJIAIICHUS U IOPUCIUKIIMU TOCYIapCTBEHHBIX
cynoB. [IpoueccyanbHble MOCIEACTBUS apOUTPAXKHOTO COTIIAIICHUS.

ConepkaHue ¥ OCHOBHBIE 3JIEMEHTHI apOUTPAaXKHOTO COTJAlICHUA: BBIOOp HMMEHHO
apOUTpaXHOTO CTIO0CcO0a PACCMOTPEHUST CIOPOB (C MUCKIIOUYECHHUEM TOJICYHOCTH CyaaM OO0ImIeH
IOPUCIUKIIMM WM WHBIM TOCYJapCTBEHHBIM CyZaM); BbIOOp BHIa apOWUTpaka U MecTa ero
MIPOBEJICHUS; BBIOOP sI3bIKa apOUTPa)KHOTO pa3OUpaTeIbCTBa; YCTAHOBJIEHUE UYMCIIa apOUTPOB;
OIpeJiesIeHNe TOpsiiKa apOUTpaKHOW Mpoueaypbl (BbIOOp, Ha3HaYeHHWE M OTBOJ apOUTPOB,
Hayajo pa3OupaTenbCTBAa U €ro Mpoleaypa, MOPSIOK MPEACTaBICHUS AOKYMEHTOB U APYTUX
JI0Ka3aTeNIbCTB, (hopMa pa3OUpaTeNbCTBA — YCTHAs WM Ha OCHOBE MUCHMEHHBIX JOKYMEHTOB).
Tunosast apouTpakHas OroBopKa.

[Tpu3HaHue U UCTIONHEHNE HHOCTPAHHBIX apOUTPAXKHBIX PELICHUH.

JIoroBOpHO-IIpaBOBasi OCHOBA IMPHU3HAHUS M HCIOJHEHUS HMHOCTPAHHBIX apOUTPaKHBIX
pemrennit. Hplo-Mopkckas KOHBEHIMS O PU3HAHUY ¥ IPHBEICHAN B MCIIONHEHHE HHOCTPAHHBIX
apOutpaxHbix pemeHuit 1958 1. MexamepukaHckass KOHBEHIMS O MEXKIYHapOJHOM
KoMMepueckoM apourpaxe 1975 r., ApaObckast KOHBEHLUSI O MEXIyHApOIHOM KOMMEpPUYECKOM
apburpaxe 1987 1.

Buzsl B3auMHOCTH: 10oroBopHas U ¢aktudeckas. HannonanbHoe npoieccyaibHOE MpaBo —
OCHOBa TPHU3HAHUS M HCIOJHEHUS MHOCTPAHHBIX apOUTpaxkHbIX pemieHuil. [IpuHynuTenbHoe
UCTIOJIHEHUE apOuTpakHbIX pemieHni. OCHOBaHHUS JJIs OTKa3a B NMPHU3HAHUU M UCIOJIHEHUU
apOUTPaXXHBIX PEHICHUN: MO TMPOCchOe CTOPOHBI, MPOTHUB KOTOPOW BBIHECEHO pEIICHHE; IO
PELIEHNIO0 KOMIIETEHTHBIX OPraHOB rOCyAapCTBa MECTAa UCIIOJIHEHUS PELLIEHUS.

3akoHonarenbcTBO PD 0 mopsiake NMpU3HAHHWS M UCHOJNHEHHs PEIICHWM HWHOCTPAHHBIX
cynoB u apoutpaxeit (ct. 416,417 I'TIK PO, rn. 31 AIIK PD).

ApOutpaxnbie permamentel OOH. IlocTrossHHO  ACHCTBYMOIIME  MEXIYyHAPOIHBIC
KoMMepueckue apOuTpaxu (ApOuTpaxHblil cys MexayHapoHOU ToproBoii nanatsl B [Tapuxke,
JloHIOHCKMIT MEXTyHApOJIHBIM TpeTeickuil cyn, AMepukaHcKkas apOUTpaskHas accoluanus B
Hrro-Hopke, Ap6utpakusiii ¢y CTOKIOIEMCKOI TOProBoii IanaTsl 1 p.) .

MexnyHapoaHblii ~ kKomMMepueckuid — apbutpaxk B Poccuiickoit = ®egepanuu.
MesxayHapoaHblii kommepueckuit apoutpaxusiii cyn PO (MKAC) u Mopckast apoutpakHast Ko-
muccust (MAK) npu Toproso-npomsinuienHoi nanare PO (TII P®). denepanbublit 3akoH «O
Tperelickux cyaax B Poccuiickoit ®denepanun» 2002 r. BHyTpeHHue tperelickue cyapl PO (npu
I'asnpome, npu Accoumanuu 6ankoB P®, npu Coroze topucrtoB PO, npu MexOaHKOBCKOI
BAJIOTHOM OMpke, pu MexayHapoJHOM HE3aBHCHMOM HWHCTUTYTE MEXIYHApOJIHOTO IMpPaBa).
3akoH 0 MKAC P® 1993 r., [Tonoxenne o MKAC nipu TIIII P® u Permamenr MKAC PO 1994
r. FOpucauxus u permamentr MKAC.

** BOIPOCHI HA CAMOCTOSITEIIbHOE U3yUeHUE

5. llepeyeHb y4eOHO-METOAMYECKOT0 00ecleYeHUs1 CAMOCTOATEIbHON padoThl
00y4aroUUXCH MO TUCHHUIIUHE
CamocrosrenbHas paboTa CTYy/I€HTOB HalpaBieHa KaK Ha CaMOCTOSTENIbHOE M3yueHHe
OTJENIbHBIX TEM paboueil MporpamMMmBbl.

OCHOBHBIMH BHUJIaMU CAMOCTOSITENIHOM pPa0OTHl SBISAIOTCS: YTEHHUE JIMTEPATYPHBIX
HCTOYHUKOB, BHIMOJHEHHUE TOMAIIHUX 3aJaHU 1 KOHTPOJIbHBIX paboT, MOJArOTOBKAa MaTE€pHUajIoB
[0 TeMaM I[IPOIYIIEHHBbIX 3aHITUH, MPOCIYLIMBAaHUE ayJuO3alMCceld, IMOArOTOBKA YCTHBIX
BBICTYIUICHUN Ha OT/ENIbHbIE TEMBI.

Ilepeyenn yueOHo-MeTogu4eckoro odecnevyennss CPC:

1. TeMbl KOHTPOJBHBIX pabOT
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TecToBbIe 3a0aHUS
Bonpocs! ju1ss caMOKOHTPOJIS 3HAHUH
Tembl AJ11 CaMOCTOSITEILHOTO U3yUeHUS
TeMbl JOKIIaI0B, COOOIICHMI
[IpakTudeckue 3aaHus, B TOM YUCIE: MIEPEUEHb TeM IS TPOBEACHUS KPYTIIOTO
CTOJIa, TUCKYCCHH, ITOJISMUKH JTUCITYTa, J1e0aTOB.
6. ®OoH/I O1IEHOYHBIX CPEICTB /1JIsl IPOBeIeHUsI MPOMEKYTOUHOI aTTecTAlNU
00y4arouuxcs

AR e

Ilepeyenb KoMIeTeHUMII € yKa3aHHeM 3TanoB uUX (GOPMHPOBAHHMS B IpouLecce
OCBOCHHS 00pa30BaTEJBLHOM IPOrPaMMBI

B mnpornecce u3yueHuss TUCHUIUIMHBI CTYJIEHTBI 3HAKOMSTCS C IMOJOTPACIsIMH IpaBa,
yuyaTcs paboTaTh C JOKYMEHTaMH W HOPMATHBHBIMHM aKTaMM, HM3Y4aliOT OCHOBHBIE METOJbI
3alUTHI IPAB U BUJIbI OTBETCTBEHHOCTH 32 HApYILIEHUE 3THUX MPaB.

B cootBercTBUU Cc yueOHBIM TutanoM Hampaierus40.03.01 KOpucnpyaenmuus mporiecc
M3YYEeHUS TUCHUIUIMHBL «MeXIyHapoJHOe YacTHOE IpaBO» HampaBieH Ha (popMmHpoBaHHE
CJIEYIOIINX KOMIIETEHIIU:

HanMeHoBaHNEe KOMIIETEHIIUH Kon
KOMIIeTEHIINH
- cnocobeH coOmoaaTe 3akoHOAATenbcTBO Poccuiickorr Depeparmn, B TOM YHUCIE OIIK-1

Koucrurymuro Poccmiickoit ®enepamum, (emepaabHble KOHCTHTYIIMOHHBIC 3aKOHBI H
(enepalibHbIC 3aKOHBI, a TaKXKe OOIICNPU3HAHHBIC MPUHIIMITBI, HOPMBI MEKIYHAPOIHOIO
MpaBa U MeXAyHapoaHble 1oropopbl Poccuiickoit denepanmu

- c1IocO0EH OCYILECTBIATh NPO(PECCHOHANBHYIO AEATEILHOCTh HA OCHOBE PA3BUTOTO IK-2
MIPaBOCO3HAHHS, IPABOBOTO MBIIIICHHUS M IPABOBOM KYJIBTYPHI

6.2. Onucanue nokasareJieil U KpUTepUeB OLICHUBAHMS KOMIIETEHUMIi HA Pa3JIMYHBIX ITANax
X (OpMHPOBAHUS, OTIMCAHNE IIKAJ OLleHNBAHNUS

B kauectBe mokazarenieid OLEHUBAHUS KOMIIETEHIMNH MPUMEHAIOTCA IMOKA3aTEIu IOCTHXKECHUS
OCBOEHWSI KOMITETEHIINH, KOTOPBIE SBISIOTCS IIAHUPYEMBIMH Pe3yJIbTaTaMi 00yUeHHsI.

[okazarenu ¢popMHUPOBAHHUS KOMIIETEHLIUH:

- CremneHb BBITOJHEHHUS KOHTPOJIBHBIX 3aJaHUI;

- IlomHoTa 1 rIyOnHA OTBETA HA BONIPOCHI 3a4eTa WU 9K3aMEHa;

- AKTHBHOCTb, KOMIIETGHTHOCTb M LIMPOTa BHUAEHHUA INPOOJIEMbI B XOAE HHTEPAKTUBHBIX
3aHATHH.

KpnTepuH OIlEHMBAHMS KOMIETEHIUMI BBICTYIIAKOT B KAa4€CTBE PE3yJabTaTOB Oﬁy‘leHHﬂ Hu
ONMUCBHIBAKTCHA B PaMKaX YCTAHOBJICHHBIX HIKAJ OLICHUBAHUA J1J5 JAHHO! M CIUIIHHDI.

CTpyKTypa KOMNeTeHuMi

Hacnopm xomnemenuuu _(OIIK-1): CmocobeH coOmogath 3aKOHOAATEIBCTBO Poccuiickoit

®enepanun, B Tom uncie Koncrurynmio Poccuiickoit denepaunu, ¢enepanbHble KOHCTUTYIHOHHEIE
3aKOHBI U (heziepanbHble 3aKOHBI, a TAaKXKe OOIIEePU3HAHHbIEC IPUHLMIIBI, HOPMbI MEXIyHapOIHOIO IIpaBa
U MEeXAyHapoJHble J0roBopsl Poccuiickon denepanuu.
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YpoBHH (GOpMHUPOBAHHS KOMIIETEHIUIH

Ioporoswlii IpoaBuHyTHIH Broicoknii

3HaTh: 3HaTh: 3Harth:
- Koncrurymuto Poccuiickoii | -  WHBIE ~ HOPMATUBHBIE | - UEPAPXUI0 U IOPUIUIECKYIO
Oenepauny, (depepanbHble | MPaBOBbIE aKThl, HOPMBI | CHJIIy HOPMAaTHUBHBIX MPaBOBBIX
KOHCTUTYLIMOHHBIE 3aKOHBI U | MEXAYHApOJHOTO  IpaBa, | aKTOB, B T.Y. MEKIYHapOJHOTO
(enepanbHBIE 3aKOHBI MEXAYHapOJHOTO YacTHOTO | YacTHOIO IpaBa

npasa, MEXAYHAPOIHBIX

JIOTOBOPOB Poccuiickoit

Penepaunn
Ymerb Ymers: Ymersn:
- TpaBUIBHO  TOJIKOBATh | - CTPOUTh CBOIO | - IPHUMEHATh [JEHCTBYIOILEE
HOPMAaTHBHBIE MPaBOBBIC | MPOPECCHOHATBHYIO 3aKOHOJIATETILCTBO B CBOEH
aKTBI, B T.4. | ACATEIEHOCTE Ha OCHOBE | MPOQECCHOHATBHOM
MexayHapogHoro yactHoro | Koncrutyunn P®, HOpMax | medrenbHOCTH, B T.4. U HOPMBI

Mexaynaponnoe mnpaBa MEXAYHAapOIHOrO  MpaBa, | MEXAYHApOJHOTO YaCTHOTO
acTHOE MpaBo MEXAYHapOIHOrO0 YacTHOTO | MpaBa

rpaBa, MEXIYHapPOIHBIX

JIOTOBOPOB Poccuiickoii

Denepaunu
Baagers: Baagers: Baaners:
- MeToJaMH  MPUHATUS | - METOJAaMH BBINOJHEHUS | - HaBbIKAMHU pa3BUTHSA
IOPUANYECKU 3HAQUYUMBIX | FOPUIUYECKHUX JIEHCTBUI | IPAaBOCO3HAHMUS, [IPaBOBOIO
peuieHuii  TOJBKO MpHU | TOJBKO NpHU | MBILUICHUS u [IpaBOBOH
HEYKOCHUTEIHLHOM HEYKOCHUTEIHLHOM KYJBTYpPBI
coomonennn Koucturyunu | cobmopennn Konctutyuun
PO, Jeucrsyroero | PO, JICHCTBYIOILIETO
3aKoHoAarenscTBa PO, HOpM | 3aKOHOJATENBCTBA P®,
MEXAYHapOJHOTO mpaBa, | HOpM MEXAYHapOJHOTO
MEXAYHApOAHOIO YACTHOrO | MpaBa,  MEXIYHAPOIHOTO
npasa, MEXAYHApOAHBIX | YACTHOTO npasa,
JIOrOBOPOB Poccuiickoil | MeXTyHapOAHBIX
®denepanuu JIOTOBOPOB Poccuiickoii

Denepaunn
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Ilacnopm _ _komnemenyuu IIK-2: cnocoGeH OCylmIecTBJIATH NPodecCHOHATLHYIO
JCATEJBbHOCTbD HA OCHOBE PAa3BUTOI0 NNPABOCO3HAHUA, IPABOBOIO MbIIJICHUSA U IPaBOBOIi
KVJIbTYDPbI

YpoBHHn (opMUPOBAHHS KOMIIETCHIUI

IToporoserii IIponBuHYTHI Buicoxuii

3HaTh: 3HaTh: 3HaTh:
- BUJBI MPABOCO3HAHHS U - MOJIOKEHHS - cneuuuKy BCeX BHIOB
MPAaBOBOM KYJIBTYPBI, B T.4. B | MEXAYHAPOJAHOIO YacTHOTO | mpodeccroHanbHOM
obylacTh  MEXITyHapoJIHOro | Ipasa, CIIOCOOCTBYIOIIME | AEATEIBHOCTH, a TaKxKe
YacTHOTO MpaBa pPasBUTHIO  JIOTHYHOTO M | METOMOJIOTHIO OCYIIECTBIICHHS
CHUCTEMHOTO MPaBOBOrO | 3TOW  JEATENBHOCTH IS
MBIIIICHUS JUIS aJeKBaTHOHM | yCTaHOBJIICHUS pexuma
OLICHKH SIBJICHU U | 3aKOHHOCTH U MPaBOMOPSIIKA
TIPOLIECCOB IIPaBOBOM
JICUCTBUTEIILHOCTH
Ymern: Ymers: Ymern:
- OIIEpUPOBATh HMOHITUSAMU U - UCIIOJNIB30BaTh | - OCYIIECTBIISITh
KaTeropusMu KaTeropHalbHBI  ammapar | OpraHW3allOHHO-IIPAaBOBBIE U
MEX/IyHapOIHOI0 YacTHOTO | MEXAYHAPOIHOTO YaCTHOTO | MPOLECCyalbHO-IPaBOBbIE
nmpaBa g XapaKTCPUCTHUKHU mpaBa Jisl XapaKTECPUCTUKU ﬂeﬁCTBHHBpaMKaX BCE€X BUJIOB
Mexaynapoanoe | ,croquyy PasIMYHBIX | 0OBEKTOB npodeccHOHANTBHOM
MaCTHOE PABO | coryvienToB  COBPEMEHHOM | MPOMECCHOHANBHOM JeATENBHOCTH  HA  OCHOBE
MIPaBOBOA JIeSTEIbHOCTH BBICOKOTO yPOBHSI PaBOBOM
JICUCTBUTEIILHOCTH KyJIbTYpbl, B T.4. B 00nactu
MEX/yHapOIHOIO  YacTHOTO
mpasa
Baapners: Baagers: Baapners:

- IOPUIMYECKOW | - HaBbIKaMH  pabOThl  C | - HABBIKAMHU aHAIN3a
TEPMHHOJIOTHEH B LIEJIOM W | MPAaBOBBIMU aKTaMH, | pa3JUYHBIX [IPABOBBIX
TTOHSATHHHBIM anmapaToM | 3aKpeIUISIOIIMMHE  [IPABOBOH | SIBICHHH, IOPHIMUECKUX
MEXIYHApPOJAHOr0 YacTHOro | (opmar BCEX BUJIOB | (DaKTOB, IPABOBBIX HOPM U
npaBa ISl XapaKTEPUCTUKH | MpodeccHoHaNbHON NPaBOBBIX OTHOLICHUH,
00BEKTOB JeATeNIbHOCTH, B T.4. B | SBISIOMINXCS OOBEKTaMH
npodeccrnoHaIbHOM obmacTi  MEXIYHapOIHOTO | MpodecCHOHATBHOM
JeSTeIbHOCTH YacTHOTO MpaBa JIeITeNIbHOCTH B 001acTu

MEXTyHapOAHOTO YaCTHOTO
mpaBa

TunoBble KOHTPOJIbHbIE 3aIaHUA MJIN HHbIEe MaTepHaJibl, HeOOX0AUMBIE JJIsl
OlIeHKM 3HAHMI, yMeHMi, HABBIKOB U (WJIM) ONBITA /1eSITeIbHOCTH, XapaAKTePU3y0LIHNX
Tanbl GOPMUPOBAHMS KOMIIETEHIIUI B Mpolecce 0CBOCHUSI 00Pa30BaTe/bHOM NMPOrpPaMMbl

Tunosble BOIIPOCHI K JK3aM€HY, I10 TUCIHIHIVIMHE, UCITI0JIb3YEMbIC B X01€
l'lpOMe)KyTO'lHOi;I aTrreCcTalumn

XN R LD =

34

CoBpeMEeHHOE MEXYHApOIHOE MIPaBo: MPEAMET, METOJ U HCTOYHUKH.
Cy1uHocTHBIE 0COOEHHOCTH MEXJYHApOAHOTO MpaBa.
Hopmbl MeXayHapOIHOTO TIPaBa U UX KJIACCHU(HUKAIIHS.
IIpyHLIMIIBI MEKYHApOJHOTO IIpaBa.
Me:xyHapoaHOE ¥ BHYTPUTOCYAapCTBEHHOE MPaBo.
[TonsiTHE U BUABI CyOBEKTOB MEXKIyHapOAHOTO MpaBa.
MesxayHapoaHasi IpaBoCyOBEKTHOCTD TMYHOCTH.
Me:x1yHapOoIHO-IPaBOBOE NIPU3HAHUE.

Bunel 1 conepkanue npaBoIpeeMcTBa roCyAapcTB B MEXIyHAPOIHOM IpPaBe.
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55.

IloHsATHE M BUIBI TEPPUTOPUIN B MEKIYHAPOIHOM IIPABE.

Hacenenue B MeX1yHapOAHOM IIpaBe.

ITopsimok nmomydeHus rpaxkaanctsa B Poceuiickon ®denepanuu.

[IpaBoBoii pexxum nHOCTpaHIEeB B Poccuiickont denepanuu.

IIpaBoBBIE CpelicTBA pa3pelICHUS MEXKIYHAPOAHBIX CIIOPOB.

Paspemenne mexaynapoassix ciopos B OOH.

Pa3pemenne MexnyHapoasbix criopoB B pamMkax OBCE.

[IpaBocrocoGHOCTH 3aKIII0OUaTh MEXTyHAPOAHbIE TOTOBOPbI. CTOPOHBI B IOTOBOPE.

3akioueHue, popma U CTpyKTypa MEXTyHapOJHOTO JOT0BOpa.

VYcnoBus AEMCTBUTEIBHOCTH U HEJIEUCTBUTEIBHOCTH MEXyHAPOIHOTO I0TOBOPA.

MesxayHapoiHas 3aliuTa npaB OSKEHIIEB U BBIHYKICHHBIX TIEpECEIICHIIEB.

Me:xiyHapoaHas 3aluTa OCHOBHBIX MPaB U CBOOO]T TMYHOCTH.

MexayHapoaHas 3amura Ipas KCHIIUH U JETEeH.

MexayHapoaHBI MEXaHU3M 3alIUTHI IPaB U CBOOOT YEIOBEKA.

HcTouynnky IpaBa BHEIIHUX CHOLLICHUH.

Opransl BHEIIHUX CHOLIEHUI TOCYyapCcTBa.

JIMIIoMaTHYeCKHe MPeICTaBUTEIbLCTBA U KOHCYJIBCKUE YUPEIKACHUS.

CnenyvasibHblE MHCCHM W TIOCTOSIHHBIE — IPEICTABUTENBCTBA TOCYNApCTB  IIPHU
MEKIYHAPOAHBIX OpraHU3alHsX.

JlumioMaTruyeckre U KOHCYJIbCKHE MMMYHUTETHI U IPUBUJIETHH.

[ToHsiTHE M TPAaBOCYOBEKTHOCTh MEKAYHAPOTHONW OpraHU3aIIH.

OOH B cucteme COBpEMEHHOTO MEKTYHApOIHOTO MpaBa.

Ponp CoBera besonmachoctru OOH B mopnepkaHud Mupa U o0ecledeHUU
MEXIyHapOAHON 06€30M1aCHOCTH.

Me:xnyHaponHo-npaBoBoii cratyc CHI'.

CotpyannyectBo ctpadn CHI' B momuTHueckoi, 5JKOHOMHUYECKON U BOEHHOM 00s1acTsX.

MesxayHapoaHasi 6€30MacHOCTb: COJEPKAHNE U MEXaHU3M 00ECTICUEeHHUSI.

Tepputopust rocynapctBa M MEXIyHAPOIHO-NIPABOBOE oOOecreyeHne HepyIUMOCTH
roCyJapCTBEHHOU IPaHULBI.

[IpaBoBOM cTaTyC MEXIyHAPOIAHBIX PEK.

TeppuTtopuu ¢ 0cOOBIM MEXTYHAPOIHBIM PEKUMOM.

[IpuHIMITBI M ICTOYHUKH MEKTyHApOJHOTO MOPCKOTO MpaBa.

IIpyuHIUIIBI ¥ ICTOYHUKH MEKyHApPOJHOIO BO3YIIHOIO IIpaBa.

[IpyuHIMIIBI M ICTOYHUKH MEKTyHAPOJHOTO KOCMUYECKOTO ITpaBa.

IIpuHIUIIBI U HCTOYHUKH MEKTyHApPOJHOIO SKOJIOIMYECKOro IIpasa.

YT0os0BHBIE MPECTYIUIEHHUS] MEXITYHAPOIHOIO XapaKTepa.

ITpaBoBOE B3anMoJIeiicTBHE TOCYAAPCTB B OOpHOE C MEKTyHAPOJHOM MPECTYIMHOCTHIO.

[lenn ¥ MCTOYHUKHM MEXyHApPOJHO-IIPABOBOrO PEryJMPOBaHUS BOMH M BOOPYKEHHBIX
KOH(JIUKTOB.

[IpaBoBoIii cTaTyCc 3aKOHHBIX YYACTHUKOB MEKIYHAPOIHBIX BOOPYKEHHBIX KOH(DIUKTOB.

3anperieHHble CPEACTBA U METO/IbI BEIEHUS BOMHBI.

Helitpanurer B BoiiHe.

MexnyHapoaHas 3aluTa >KepTB BOWHBI U KyJIbTYPHBIX LIEHHOCTEH.

MexayHapoaHasi yroJIoBHast OTBETCTBEHHOCTb BOCHHBIX IPECTYITHUKOB.

Bunst 1 popMbI OTBETCTBEHHOCTH CYOBEKTOB MEXKIYHAPOIHOTO MIPaBa.

MarepuanbHble 1 IPOLIECCYaTbHbIE HOPMBI B MEXTYHAPOIHOM IIPABE.

IlonsTHE, CYIIHOCTD ¥ IPUHLIMIIBI MEKIYHAPOJHOI'O IPOLECCYaIbLHOIO IIPaBa.

[IpaBonpeeMCTBO  roCcyapCcTB B OTHOLIEHHH  MEXKIYHApOAHBIX  JOTOBOPOB,
rOCyJJapCTBEHHOI COOCTBEHHOCTH U TOCYAAPCTBEHHBIX apXHUBOB.

[IpaBonpeeMCTBO roCcy1apCcTB B OTHOLIEHUH TOCYAAPCTBEHHBIX JIOJITOB M TPaXJAAHCTBA
(bU3NYECKUX JUII.

Paspemenne Mex1yHapOJHBIX SKOHOMUYECKHX CIIOPOB.
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56.

HCTOpH‘IGCKHe 9Tallbl CTAHOBJICHUA MCKAYHAPOIHOI'O IIpaBa.

57.  Cnocobbl o0ecrieueHus: NOJTUTHUYECKON U BOCHHOM 0e301macHOCTH.

58.  MexayHapoJHO-IIpaBOBBIE aKThI O MPABaxX YEIOBEKA.

59.  MexayHapoaHO-IIpaBOBas 3alINTA [IPaB TPYIALIUXCSI-MUTPAHTOB.

60. MexayHapoaHbIl OPraHU3allMOHHO-IIPABOBOM MEXaHU3M COTPYAHHYECTBA TOCYapCTB B
00pBrOE C MPECTYITHOCTHIO.

MeToanuyeckue MaTepuaJbl, ONpeAessiioIme Mpoue ypbl OLeHUBAHUS 3HAHUH,
YMEHHi, HABBIKOB M (MJIM) ONBITA AeATEJbHOCTH, XaPaKTePHU3YIOIIMX ITANbI
(popMupoBanus KomMneTeHIHI

. Yposennb Onucanue ypoBHs Onenka
3
= JK3aMeH | 3a4eT
s
2
=
Henonyctumsrit HE BBITNIOJIHSET TpPeOOBaHUS KpUTEpUS 110 2 HE
3HAHHUIO 3aYTEHO
IToporossrit BBIMOJIHAET TPeOOBAaHUS KPUTEpUs IO 3HAHHIO 3 3aYTEHO
< TOJIBKO TIOCJIE MOACKA3KH MPEenoiaBaTelis
IIponBuHyTHII BBITOJIHACT TPEOOBAHMSI KPUTEPHUS MO 3HAHUIO C 4
HE3HAaYUTeJIbHBIMH Npo0eTamMu
Bricokuii MOJIHOCTHIO BBITIOJIHAET TPEOOBAHUS KpPUTEPUS 5
110 3HAHUIO
Henonyctumsiii | He BBITIOJIHSCT TpeOOBaHUS KPUTEPHS II0 2 HE
VMHTEJUIEKTYaJIbHBIM HaBbIKaM 3a4TE€HO
[Toporossrit BBITIOJIHSIET TpeOoBaHUs KpUTEPUS o 3 3a4TE€HO
MHTEJIJICKTYyaJlbHBIM ~HaBbIKaM TOJBKO IOCTE
m MOJCKA3KHU MIPEeno/iaBaTelis
[IpoaBunyTHII BBITIIOJTHSIET TpeOoBaHUs KpUTepus 1o 4
HHTEIJIEKTYaJIbHBIM HaBbIKaM c
HE3HAaYUTEJIbHBIMU Npo0eIaMu
Bericokuit MOJTHOCTBIO BBIMIOJHSET TPeOOBaHUS KpUTEPHS 5
110 MHTEJUIEKTYaJIbHBIM HaBBbIKAM
Henonyctumsiii | He BBITOJIHSAET TpeOOBaHUS KPUTEPHS IO 2 HE
MIPAaKTUYECKUM HaBbIKaM 3a4TEHO
o =
[Toporossrit CHOCOOEH BBINOJIHUTH TPEOOBaHUS KpPUTEPUS 3 3a4TE€HO
MIPAKTUYECKMM  HaBbIKAM  TOJIBKO  IOCIE
MOACKA3KHU IIPENo/1aBaTelis
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IIponBuHYTHIN BBIIIOJIHSET TpeGoBaHUs KpUTEpHUS o 4
MPAaKTUYECKMM HaBBIKAM C HE3HAYUTEIbLHBIMHU
npoOeaamMu

Bricokuii MOJHOCTBIO BBIMIOJHIET TPEOOBAHHS KpPUTEPHUS 5
110 MPAKTUYCCKHUM HABBLIKAM

Ornenka «2» 3a cOpPMUPOBAHHOCTh KOMIETECHIIMU BBICTABISETCS, €CIU XOTs Obl OJUH
MOKa3aTejib OLEHEH Ha YPOBHE «HEAOMYCTHUMBIN». B HMHBIX ciydasx OLEHKa 3a
c(hOpPMUPOBAHHOCTh KOMIIETCHIIMU PACCUMTBHIBACTCA KaK CymMMa BcCeX OalsioB MO KaXIOMY
MOKa3aTellto, ACJICHHAs Ha YHCIIO TOKa3aTeNeH.

OreHka 3a MPOMEKYTOYHYIO aTTECTAINIO «2» (HE 3a4TE€HO) BBICTABIISIETCS, €CITH XOTSI ObI
OJIHA U3 KOMIIETEHIIMH OIleHeHa B 2 Oajuia.

B uHBIX cnydasx OLEHKa 3a MPOMEXYTOUHYIO aTTECTALMI0 PACCUMTHIBAETCS KaK CyMMa
BCEX OAJJIOB 32 KXY KOMIIETCHITHIO, JCJICHHAs Ha YHCIIO KOMIETEHIIMHA W MPUBEICHHAS K
LEJIOYUCIIEHHOMY 3HAUYECHUIO.

7. IlepeyeHb OCHOBHOM M 1ONOJTHHUTEJBHOM YUueOHOI JIUTEepaTyphl,
HE00XO0UMOI 1IJIs1 OCBOCHHS M CIHILIHHBI

OcHoBHasi JInTEepaTypa:

1. Ilerpoma, I. B. MexaynaponHoe vactHoe mpaBo B 2 1. Tom 1 : yuyeOnuk / I'. B.
Ilerposa ; otB. pen. I'. B. IlerpoBa. — M. : U3parensctBo KOpaiit, 2016. — 396 c.

2. [Ilerpoma, I'. B. MexayHaponHoe vactHoe mpaBo B 2 T. Tom 2 : yuyeOnuk / I'. B.
IlerpoBa ; otB. pen. I'. B. IlerpoBa. — M. : U3narensctBo KOpaiit, 2017. — 376 c.

3. T'erpman-IlaBnoBa, 1. B. MexayHapoaHoe yactHoe npaBo : yueOHuk / M. B. I'etbman-
[TaBoBa. — 3-e u3a., mepepad. u gomn. — M. : U3narensctBo FOpaiit, 2017. — 412 c.

IPRbooks — JiekTponHas 0ubauoTeyHas cucrema, caiit B cetu UntepHer
www.iprbookshop.ru
JlomoJiIHMTeIbHAS JIUTEpaTypa:
MexayHaponHoe yactHoe npaBo : yueOHuk / H. Y. Mapseimesa [u np.] ; nox pexn. H. .
MappeieBoit. — 4-e usa., ucnp. u gon. — M. : U3parensctso KOpaiit, 2017. — 376 c.
MexyHapolHOE 4acTHOE IpaBO : NPAKTUKyM M METOAUYECKUH KOMIUIEKC. ABTOpBI:
Hocoipesa E.N., ITopotukosa O.A. nox pen. Mocksa: Mudorponuk Meaua, 2015 r., 168 c.

8. [IporpammHoe obecnevyeHue (KOMILIEKT JUMLEH3MOHHOT0 MPOrPAMMHOIO0 o0ecriedeHus)

I[J'IF[ IIOBBIIIICHUA KadyecTBa IIOATOTOBKM U OIICHKHU HOHy‘IeHHI)IX 3HaHHI>i qacCTb
CEMHUHAPCKUX 3aHATUI IUIAHUPYETCS MPOBOIUTH B KOMITBIOTEPHOM KJIacCce€ C UCIOJIb30BaHUEM
xoMmnoHnenToB Microsoft Office 2007, 2008, 2010: Word, Excel, Access, PowerPoint, Visio u
T.0I.

9. IIpodeccuonasibHbie 6a3b1 JAHHBIX U HH(POPMAIMOHHBbIE CIIPABOYHbIE CHCTEMBI

1.Ilepeyenp pecypcoB HH(POPMALMOHHO-TEIIEKOMMYHHKAIIMOHHON cetn «MHTepHeT» (mamnee
ceTb «IHTepHET») HEOOXOUMBIX JIJISl OCBOEHUS TUCIUTUIUHBI (MOIYJIS):

1.caiit [Ipe3unenta Poccuiickoit ®enepamuu 1/ www-nipe3suieHT.pd

2.cauT CoBera ®denepaunn ®denepanbHOroO Cobpanus Poccuiickoi ®denepaun
www.council.gov.ru
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http://www.iprbookshop.ru/

3.caifr T'ocynmapctBennoit [ymbr @enepansHoro CoOpanusi Poccuiickoit  ®enepauuu
www.duma.gov.ru

4.caiit [IpaBurensctBa Poccuiickoit deneparyn www.IpaBUTEIbCTBO.pG

5.caiit Korcturynmonnoro Cyna Poccuiickoit @eaepannn_www.ksrf.ru

6.caiit BepxoBHoro Cyna Poccuiickoit ®enepanuu_ www.vsrf.ru

7.cailT  YNOJTHOMOYEHHOro 1O TMpaBamM  4yejaoBeka B Poccuiickoin ~ ®Dexpeparnuun
www.ombudsmalNerf.ru caiit Llentpansaoro banka Poccuiickoit ®denepannu www.cbr.ru

8.caiit LlentpanbHoit M36upatensHoit komuccuu Poccuiickoit

®enepann www.cikrf.ru caiit CuetHoii nanatsl Poccuiickoit ®@enepanun www.ach.gov.ru
9.cairt I'enepanbHoil [IpokypaTtypsl Poccuiickoit denepanmm www.genproc.gov.ru
10.www.edu.ru - degepanbHblii HOPTAT «POCCUHCKOE 0Opa30BaAHUE

11.http://window.edu.ru - denepanbHbiii opTan EqumHoe okHO qocTyma K MH(POPMAIMOHHBIM
pecypcawm;

12. http://ibooks.ru - DneKTpOHHO-OMOIHOTEYHAsI CHCTEMA

13.www.rusneb.ru - HanimonanbHas 3eKTpoHHast OM0IroTeKa

14.http://pravo.gov.ru - oumanbHbIA HHTEPHET-IIOPTaI MPaBOBOM HH(OpMaLIUN

15.Poccuiickasi rocygapcTBeHHas myOnnuHas 6ubnuoreka http://elibrary.rsl.ru/

16.IPRbooks — DOnektponHas OubnuoTedyHas cucrtema, cadT B ceTd VHTepHer
www.iprbookshop.ru

17.2nexkTponHas OuOIMOTEKa U3AATEIBCTBO «IOPAMT»

www.biblio-online.ru

18.CIIC «Koncynprantllimroc»: www.consultant.ru - CipaBouHas mpaBoBast
cucreMa«Koncynprant [lmrocy

19.CIIC «I"apant»: www.garant.ru - CripaBouHo-IIpaBoBast Cuctema

20..0¢unmaneupiii  MHTEpHET-IOpTan mpaBoBoi uHpopmanuu: l'ocymapcTBeHHas cucTeMa
MpaBOBOM MHGOPMAIHH. [ DIEKTPOHHBIN pecypc]. — Pexxum gocTymna: www.pravo.gov.ru.

10. Onucanume MaTepHAJIBHO-TEXHHYECKOH 0a3bl, He00XOAMMON IS OCYLIeCTBJICHHA
o0pa3oBaTe/IbHOIO NMpoLecca Mo JMCIHUIIIHHE

MareprualibHO-TEXHHUECKOe 00€CTICUeHNUEe TUCITUTITUHBI

[Tpu peanuzarum oOpazoBaTeILHON MPOrpaMMBbI IO HampapyieHuio oarotoBku 40.03.01
«HOPUCIHPYAEHIUS» HeoOX0AMMO MCIIONB30BATh CIASAYIOIINE KOMIIOHEHTHI MaTepHUAIbHO-
TeXHU4YEeCcKo# 0a3bl MHCTUTYTA 715 M3yUeHUs] AUCHUTUIHHBI AyTUTOPHBINA (HOHI.

1. MarepuaiabHO-TeXHHUYECKHH (HOHI.

2. bubnuoreunsiii o,
Aynutopssiit ponx MHCTHTYTA TpeanaraeT 00yCcTpoeHHbIE ay AUTOPUH JUTS TPOBEACHUS
JIEKIIMOHHBIX 3aHATUHN, TPAKTUYECKUX 3aHATHI. OHU OCHAILEHBI CTOJIaMU, CTYJIbIMH, TOCKAMH,
TEXHHYECKUM 000PYI0BAHUEM.
MartepuanbHo-TexHudeckuil pona MHcTUTyTa pacnonaraet npoBeeHUEM JEKIIMOHHBIX U
MIPAaKTUYECKUX 3aHATUH.
[IpoBenenue nekuuii 06ecrneyeHo HaIMYeM MYJIbTUMEIUIHOTO MPOEKTOpa, HOYTOYKa, SKpaHa
ISl IGMOHCTpAUi, MyJTbTUMEIUIHBIX Npe3eHTalni, pa3paboTaHHbIX B Iporpamme PowerPoint.
MatepuanbHO-TEXHUYECKOE 0OecriedeHre MPAKTHYeCKUX /CeMUHAPCKUX 3aHATHI
0TOOpakeHo B TaOuIIE.

Ounas / 3aounast popma o0yueHus:
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http://www.duma.gov.ru/

O6opynoBanue

ayJIUTOpUs JJI1 CEMUHAPCKUX (MPAKTUYECKUX ) 3aHATUIN: KOMIIBIOTEPHBIH Ki1acce

Jns ceMHUHapoB: ayAUTOPUM WM YUTAIbHBIA 3an OMONIHOTEKH, 000pyAOBaHHBIE Yy4eOHOI
Me0Oebl0, KOMIIBIOTEpaMH, HMEIOIIMMHU BbIXOJ B VHTEpHET M HEOOXOIUMBIM KOMILIEKT
IPOrpaMMHOTr0 00ecreueHus], a Tak)Ke BUACOMPOSKIIMOHHOE 000pyA0BaHUE ISl IPE3CHTALIUM.

bubnuoreunsrit ¢honx MHcTHTyTa OOecmeuynBaeT OOCTYI KaXIOTO OOyYaromierocs K
6a3aM JaHHBIX, HOPMUPYEMBIM I10 TOJHOMY IIEPEYHIO AUCIUILINH.

Bo Bpems camocTosITeNTbHONM MOATOTOBKH OOyyaroluecs: 00ecredeHbl JOCTYIIOM K CEeTH
HNutepuer.

bubnuoTteunbiii (OHI YKOMIUJIEKTOBAH IEYATHBIMU W/WIHM SJIEKTPOHHBIMU HU3JaHHUSIMHU
OCHOBHOM U JONIOJHUTENBHOM y4eOHOM TUTepaTyphl, M3JaHHBIMU 32 TIOCIIETHUE 5 JIeT.
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